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[ _ ... HEADQUARTERS EIGHTH ARMY ‘
AN S -United States Army ’
ia Offlce of the Staff Judge Advocate

I A o s _ : 8 December 199
; s ; : ‘ Yokohama, Japan
: *UNITED'STATES‘DF AMERICA VS KEIJIRO OTANT .

Rev1ew of the Staff Judge Advocate

l. The attached record of trial of Kelgiro Otani. tried at Yokohama, Japan,
‘from 25 Aprll 1919 to 13 September 1949, by-a Mllltary’Commmssion appointed
by paragraph l; Special 'Qrders No. 86, Headquariters Eighth Army, United States
‘Army’, dated 21 April 19&9, as anended by .paragraph %+ -Special Orce.s No. 87,

- Headquarters Elghth Army, United Stdtes Army, dated 22 April 199, as fur ther
Iamended by parsgraph 1, Special Orders No. 106, Heedquarteérs Eighth'Army, United
States Army, dated 19 May, 1919,  having been referred to the Staff Judge Advocate,

~:th1$ review thereof js submitted to the Commandlng ‘General,

® :

T(i T _ Personal Data‘Cbncerning AcéuSed .

NAME: Kelglro Otanl DATE OF CONFINEMENT: 5 Merch 19l9
AGE LG v DATE. OF'ARRAIGNMENT' 25 April 1919
fRESIDENCE: .Nagano-Ken, Suwa<Guh, . PLACE ‘OF TRIAL Yokohama, Japan
_ Fujimi-Mura, Shindo _ , PERIOD OF TRIAL:: 25 April 19&9 to

~MARITAL STATUS - Married ~ 13 September 1919

RELATIVES: “Wifle, one.child + DATE OF SENTENCE: 13 Seppember 1919
EDUCATION: Graduate Military Academy - SENTENCE: CHL for ‘ten (10) years
VOCATION: Profession soldier CLEMENCY. RECOMMENDED -BY COMMISSION:
MILI TARY. GAREER: Commissioned 2nd Lt. 'Yes - o

~ Infantry, 1919 Kempei Captain 1930, S F 5

' “Kempei Major and Branch Unit, Com-’ ' . : ‘ : "
" mander 1936, Kempei Lt, Col. 1939, PP AT, - - e -

‘ Kempel Col. 1943, Instructor Kempei i ' i )

"School ‘191, Tokyo Kempei Tai' Com-

mander 19, Tobu Kempe1 Tai Com- e

‘_mander ;-9)45- ‘(A' 5 . RS 3 *

Y N e 1

o 2 ynop51s of Charge, Pleas, F1nd1ngs and Legal Sufficiency:

BERA

Legally

3Cﬁarge and S%e01flcatlonSz'; Pleas F1nd1ngs . Sustained
'Charge > Accused at the times NG G Yes
- and places, set’ fbrth in the R
specifioations. hereto attached,
_dld violate the Laws and Customs
of Whr. ' )
-Sp. 1:‘ That between about NG G’ Yes
December 190); and abput 15 ) excepting the words "a-
August 19b5, at, the Tokye . ' . bout three hundred (300)",
. Kempei Tai, accused as the : "willfully and", "disre-
©  Commanding officer thefeof . *+ gard and", "quarters,
and bthen and there being in clothing, food", "hygiene",
authorlty over the treatment "and hospltallzatlon“
and detention of ‘about ‘three 7 "disabilities", "Robert C.
hundred (300) - hmerican pris- ; ‘Armstrong, Richard Rie
oners,. of War, did willfully : Bishop," "Paul M, Clark,"
and unlawfully disregard -and . "Mark S. Kemnard, Gerald ~
fall _to discharge his duty, . . - B. Livingston," "Irving S.
as’ such Commandlng Officer, ’ : Newman,"; substituting '
by failing to provide to. said o for the phrase "about three
prisoners adequate and proper , - hundred" the word "numerous";
quarters, clothlng, food and ! of the excepted words, NG; of
water, hygiene, medical- care N the. substituted word, G,

and supplies, .and hospitali-

(p 1 of 11, Otani, Case #:369)
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. Legelly

Pleas Findings . -, . . Sustéined
" = piEic
& 35 8
. Gera _’;L:Lvlng;ston Ollnqt i ¥ PR i
odovic:., Irving S, Neimnan, : : aESfd. Ve ) .
Mlcha.el (o, Shardon,_Harold Jisx! T el A BTN
_ ~A,nderson,..Jack Ge Bvang, . -0t 3 R S
_ Robert L. pink, maward Gorrie, - : . . Lo
© . Frenklyn §. Green, Maynor Bs ‘i p g LR MBS
- Henks, Albert P,.- Lounsbury, - - P B e
Glidden C, Yurvey,-John Fo . = ' : i 1
: ' ‘Frank G, Massey, Jae PN . N
o McQﬁada, Lester C. Mcrris, : s
Robert Be Ring, Michael Jo - .
Robertson,. Willlam Ps Rosen= " =’ o0 A !
‘thil, 'Arthur’ M. Shelton, Demnis . "~ S 5 LU S E
Ee Tyring, George Ls Sherldan, A ' - '
and Kenneth Patt,erson. s T I
Spa_ 2- ,That betWeen about NG 6 - R Yes
Deécember 19L) and about 15. - ' excepsing the words 0
ugust 1945, at the: TPokyo "wiflfully .and", "dis- " .- -
_ i‘Tai-‘ “accused as the Firaoidt 7L " regard and", "quarters, ... - - :
c ing-0; *“the ¢ ~Zukifs © clothing, “food and" , ' A S
2 "hyglene" “"and hospltall— I LR N
& zation™; "causing'and", . o e 7
o "dls.xbillties" substltu- R
i 6 I'S"Oi' War, d1d w111- ~ ting the word "and" the '
fully ard unlawfully disre= - '.words "and deaths on or-
N ,"gard and . fail to discharge : ‘ about™ ; ‘"Fthe dates indi -
"+ his duty as such Commanding ' cated"; "1O0 February: 1945, |
T 'Off‘icer by failmg to provide 11 February 1945, 19 Feb- _
o to the folloWing nained Amerlcan - ruary 19:45, 22 February
i A'-Prisoners of War adequate and + . 1945, Iy March 1911,5, 6 March
.~ . proper quarters, clothing, . ' 1945;- Corporal Jack Ds
E, food and water; hygiene, - '~ * Xrone,-20 March 19L5";
sedical care and supplies, and. ..M pprid 945, 18 Apr:.].
'°hosp1ta11za€10n, the!‘eby caus~ <" T 1945, Sergeant Williem H.
ing end contributing: to their © ', Osborn, 20 April 19L5";
. .sicknesses, ‘disenses, injuries; © 1 "1 May 1945, 24 April
 wownds, - dtsabllltles, suffer- 19_)45, 27 May 1945, 26 June
jmgs, and deaths on or about . -~ 1915, 5 June 1945, 5 June
“Sergeant - 1945, 5 June 1915, 3 Aug-
-Clli‘ford:A..; Myra, 10 February . ust Of the excepted
19h5L Sergeant Thomeas’ M - : . - words, NG; of .the substi-
= - Goffrey, 11 February 1945;. : e "tuted word "and", G. .
Aviation Ordnanceman Third o ' My Ny,
Class Edward Ve Andriso, 19 ., - - . - . ' ' dal
February 19,5, Ensign Wllllam : Sl : :
N McConnell, 22 February |
- 19L5; Colonel Byron E, Brugge;, -
- Iy March 19L5; Sergeant Ro
J.’ Janacek, 6 March - _ _ S
" Corporal Jack D. Krone, 20 ' _ S R
}y e - (p2 of 11, Dtani, Case #360) . . .
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'John S," Houghton, 1l hpril:

Charge and Specif‘lcation-g ‘Pleas ~ " Findings

19L5; Second Lieutenant

1945; Second Lieutenant
Roland F. Nelson, 18 Apn114 5y
19L5; Sergetnt William

‘0Osborn, 20 April 19h5: Ser- i ‘
‘geant Wal ter B. Walk, 1 May .

1915; Haster Sergeant.Erwin
R. CGriffin, 2l April 19L5; -

. Corporal’ Stanley PForystek,

27 May 1915; Second Lieuten=-

~ant ‘Robert L. ‘Williams, 26
June 1945; Sergeant Warren
"D, Olson, § June-19L5;

Sergeant Harold E. Halldorson, T S R

.5 June 19155 §ergeant.Charles

W Snell <5 June ‘19153 'Second

" . Lieutenant Theodore He Fox, g )

‘-: 3 August 19h5

Spe A That on or about 10 NG NG
March 19b5 ‘at ‘Tokyo, ac- ' i '
cused then the Commander
of the Tokyo Kempei Tai,

~did willfully and unlaw-

; Sp.TS: .That between about

hugust. 1915 at Tokyo,  ascused

fully order and permlt per-
sons. under - his control. to-:
unlawfully kill Second Lieu- -
tenent Leland P, Fishback,

an American Pfisoner .of War, ..

‘thereby - causing ‘the death

of said prlsongr. ‘-1. UL L R .

. Spe L That on’or abput 28 . N6 - sl G
May 19b5 at Tokyo, ‘accused. o ' excepting the words |
then ‘the Comméndetr of the ~: . . "wilifully and unlaw-
Eastern District Kempei Tal, - fully order and per-; .
did willfully osid unlawfully mit", ‘substituting *
order and permlt persons un- therefor the words
der his control' to unlawfully "fail to prevent"; of

. kill Second'ﬂ&eutenant Dwight . the excepted words, NG;
N, Knapp, an American Prison- .. of the substituted
er of War, .thereby causing the words, G.

death of 'said prisoner. ’ _

: G

‘exceptihg the words

"willfully end", "or-
" der and", “prisoners "

10 March 19h5. anid about.15

then the Commander of the

~ Tokyo Kempei Tai, did will- substltutlng for the ° .

fully and unlawfully order - word- "prisoners" the -
~and permit prisoners under . word "persons"; ex-
~his control ta kill by p01- cepting the words
\sonlng the following nemed- . "Second lieutenant
American Prisoners of War, ' ' John S« Houghton, 14
_thereby causing the Weaths Y April 19L5"; "Second

id Prlsoners of War on Lleutenant Roland.F.

or ‘bou ‘thé: dhtes lndlcatedﬁ; ' " Nelson, 18 ipril, 19&5,_'
: F 20 : " Moster - Sergeant . Erwin
R. ‘Griffin; 2L ppril "
by “Houg 1945; Sergeant Warren
-Aprll 191;5, Sergeant Willio.m L. Olson, :5 June 1945;
H. Osborn, 20 April 19L5; Sergeant Harold E,
i .

(p3 of 11, Oteni, Case #369)'. , ;4I

Legally

" Sustained

Yes




e o - f—u», Vo % M 3 : , Legally
Chﬂrgs and Spepif;oations, ‘Pleas. . . Findings Sustained

LR ;:1'._1:";‘_ ’\::g

li r'l:..

qHalldorson, 5 June

Nelaon¢ 18 “priL 19&5, Master s 19b5, Sergeant Charles .
.Sergeant -Exwin.R. Griffin, ' W, Snell,.5 June 19L5;

2l, April 39L5; Sergeant War- and.Second Lieutenant

rewr. Le Olson, 5-June -19L5; . A Robert I, Williams, 26

Sergeant Harold E.:Halldor- _ Jurie 1945." ' Of the éx-
..880, .5 June 19L5; Sergeant .. ~ cepted words, NG; of"

Charles. W, ann, -5 June 194535 - . . the .substituted word, G.

and‘S@cond Lleﬁhenank Robert L., R MY T, §
Wllllams, 26 June 19&5.,: . o E i A . 3

Y o
" i Rad

.sp.r 6‘ That between about NG e SR Yes
- December>19hh.and about 15 " exccpting the words
Hugust 19&5 at.the Takyo - . _ "about three hundred =)
Rempei Tai, qccused as ‘the. - (300)" substituting
Commanding 0fficer thereof - therefor the woérd
and . then. and- there being .in - ’ "numerous", and ex-
Aauthorlty ovsr the _treat- > cepting the words
ment, ang. detention of.about . "willfully and"; of .
three. hundred~(300) American - the excepted words, .
. . Prisoners.of War, did will- NG; of the substitu=
,£ully and. unlawﬁully mis=- ted word, G.
: Atreat ‘and otherwise abuse ' :
- the said Pr;sonﬁrs .of War: o N
'é‘”:,a. By.faillng to pro- . NG G Yes
vide the feacilities to permit a

the«prlsonens to wash them-
selves or their c¢lothing;

; b. By falllng to pro- - NG G ; ' Yes
<vxﬂe the facilities to per- :

mit; the prisoners to shave

and have their hair. cut

. c., By permlttlng in- . NG G Yes
termittent withholding of
the daily food .and water
.thiOns.from.the prisoners;

. . -He By permlttlngdpersons NG NG s
 under. his control to lock a= - '
."bout elghteen (18) prlsoners
‘ -1nﬁo one filthy, unventilated
vcrmln-lnfested cell, about 83
feet wide.and 1) feet long by
8-.feet high,: and to detain
them there many weeks - ?

’ By permltting persons NG NG i
under hls control to .throw on
_the . floor the dally food ra-
“tions, 1ntended for consumption
by the pr1soners~'"..f-

-
B, By denylng the prison-~ NG . NG e
ers the opportunlty ‘to teke .
reasonable exercises;

g. ‘By permlttlng persons NG ' . -G : . Yes
under: his - control jto torture - - e
prisoners by verious means,
such as kicking and beating

(p L of 11, Oteni, case #369)
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. # s g - 2,

g Ry ‘Legally

Charge and.. Spec:.f'loations- T "R];ea_sl- Con v Flnd'.mgs .7 _Sustained
. them upon " their wounds, and 3 = e s & W
" forcing them to stand at at-" _ 3 ot : Dl .

. tention or-to ‘squat Japanese
fashion for long.periods, of - :
time, resulting in the prisz~ 4 :
oher'% lQSBfOf conSc;Lousness -
m some cases_, ,- '

h. -’By falllng to pro-— - NG - G T ' h Yes
vide for ‘and effect the iso= ‘ ; 2y B . .

lation of seriously: w6unded, '
s:.ck, dlseased and infected
. prisoners from other prison=

61‘5. 2
= P ;‘~_\ . ; : ' oz Jutdl - ) )
‘Jile, By failing to furnish - NG e ‘ “Yes
aveilable medicine, medical . : msertlng "and" betwesn
treaﬁnent, and’ hospltalizatlons O .“modlcme, medlcal“; ‘of B
" to- sarn.ously wounded and dis= - the inserted word, G;
! eased prlsoners ,and w’ : s ‘excepting. the words "and '
T T hospitalizations"; of
. . the excepted words, NG. ,
O 5 e I B‘y otherWise failing ... NG , s b, Se @t e T - Yes
to treaﬁ and ‘réquiré his sub- - 4 excbpting the words '
ordlnates to treat said prls-i,. T LA -"treat end® 3 of the ex- .
o "; arters with humanlty, _thereby . . copted word‘s,\ Weap 02, 7w
o cauglng Fhe dpid pi'180ners ex- B T ] woow
'breme pam, suffermg and m1s- . ' B ¢
G!'y. : i i I I
~Spe' T+ That botween.about . . - NG ‘ I A Yes
. Dectmber; 19kl and 15 hugust excepting the words' :
1945, -4t thé Tokyo Kempei Tai, ;- "willfully and"; of
. ..accused as Conuna_nda.ng Officer . the. excepted words, NG.
500 théncgoef, and then and there ' '
=-r.. .being’ in authority over the,

“treatment and detention of ' . 3
‘fmerican Prisoners of War,

did willfully and unlawfully -

disregard and fail %o dis- _
charge his duty as such Com- ' .
monding Officer to control '

and restrain pérsens under

his control, by permitting :

them to wnlawfully mistreat ' [ £
nunerous--Americen Prisoners , . S-S ' S

of ‘War by bedting, kicking . b . = ¥ -~ . )
and ptherw:Lse abusing them, < : e

3% Summary of the Ev1dence- . i ' : - b o . !

‘8 For the Prosecublon-' : : ; A a

.G.enex:nl Thc accused Ke1;|1ro Otani was a, Colonel in the Imperial
Japanese Army and from 1 November 19LL to 22 August 1945 was the Commend ing’™~
Off:\.cer of :the. Tokyo Kempel fphad Headquo.rters, located in Tokyo, Honshu, Japans
. Under’ the then- existing regulatlons, captured: fmerican airmen were forwarded to
“and detained at the - headqua;'ters for interrogx tion and investigati pn, pend;.ng\ :
dlsposltlon either as prisoners of war or as suspected war criminals. - The viola=
tioris of tHe: laws and-custome of war,, i the instant. case, occurred durlng the o
periods ‘and. ‘&t the. place above\ seif‘orth.;» e,

I - - -

(p 5 of 11, Otani, Case {369)
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As . to. Specification .1; Accused was found guilty of. unlawfully
falllng to discharge his duty &s the Gommapding Officer.of the Tokyo Kempei Tai,
later .called the Eastern - Distrijct Kemgei Tpi, by falllng to. provide to numerous
imericgn prisoners of war ndequete ‘and proper water, medical care.end supplies,’
thareby causing and contrmbutlng to:their, sicknesses, diseases, injuries, wounds
and sufferings. Evidence was adduced to the efféct the eccused made.monthly
“inspection trips. of the cells ‘of, the Kempei Tei.where the Americans were held
and knew: the ex1st1ng oondltlons, during which time no facilities were furnished
to the prlsoners for ‘personal hyglene or -cleanliness nor were they given an
opportunity to-wash either thenisslves or their clothlng, that medical supplies
and treatment were entlrely inadequate and, in most cases, denied entirely in
spite of“the fact that riumerous prisoners were suffering from serious burms,
wounds, dlseases, broken bones and other afflictions and were urgently in need
of same; that as & result of the foregoing the confined prisoners suffered from
personaT‘fllth body vermin, skin eruptions and'sores, untended burns, wounds,
broken bones and diseases and weré reduced and degraded to a sub-humen standard
of existenge (R 20-3l; Exhibits 9. 10, 16, p 16) {U S. vs Fu31no, Case Docket.No.
310 R 1348, 1367) : _ TP :

.

As to Speciflcatlon 2 Same_aslSpecificatidﬁ"i:

As to Specification 3: Not guilty.~ ;":' ) *f'“:f“ﬂiwu

~

As: to QEeclflcatlon L. hccused was found gullty of falllng to pre-~

,vent persons under his control from unlawfully killing 2d Lieutenant Dwight N.
Knapp, an Amertcen prlsoner of war, Evidence was adduced to the effect that
Knapps' & ‘B-29 flyer, parachuted to earth in: the .dachi area of Tokyo in the
~ latter part of- Mey 1915 and was captured by members of the Ueno Kempei Tai Detach-
ment. . Prior to.capture he shot and killed two Japanese civilians, He was taken
to ‘the main Tokyo Keripei 'Tai Headquarters where 4 meeting of the Kempei Tai
-Detachment. commanders was held on or ;about 28 Mdy 1945. Major Horie, the Ueno -
Conmeander, reported the capture and questloned aoccused as to what disposition
should be made of the prisoner, The? prosecution introduced evidence by way of
affidavits. and the testimony of 11ripg witnesses that accused told Major Horie
to ‘make a severe d1spos1t10n of prisener at- the Ueno Detachment, that the mean-
ing of .the arder was to execute a Fd that subsequently Knapp was beheaded by
. Master. Sergeant Noguchi, a subordinate of Horie's, at the Ueno Detachment’TExhl-

blts 1-8,-1L4, 16; R 86) (U.S. vs:Noguchl, Case Docket No. 306).

’

As to Spec1flcat10n B:. Accused was found gullty of unlawfully per-
mlttlng persons under his confrdl to kill two american prisoners of war, Corporal
Jagk D¢ Krone.on or about 20 March 1915, and Sergeant William H. Osborn on or
about 20 April 19&5,, Evidence ‘was ‘adduced to the-effect that one Kenjd Hirano,

a TMedical offlcer assigned to Eastern District ‘rmy Medical Departnent was

called to the Tokyo Kempei Tai Headguarters in March 1915 to treat Corporal

Jack D., Krone, who was seriously burned ond in a dying condition. Hirano gave
‘the- patient tWo. injec¢tions of morphine., He was then ordered by Lt Toyama, a
Kempel Tail officer and subordinate of the accused, to inject a poisonous substance
into the prisoner's body, which he did, causing the prisoner to expire within a
few -minutes thereafter. Evidence was) sddueed that potassium cyanide was obtained
from the Kempei Tai dispensary and d¢livered to Hirano for this killing; that
accused knew serlously injured flyers were confined in' the cells; that he told

his subordinate officers not to request the Eastern District Lrmy for hospitali-
zation ‘in such ¢ases, and that it required an order of Colonel Otani to do any-
thing regarding the lLmerican prisoners held at the Kempei Tai Headquarters (U. S.
vs Hirano, Cse Docket No. 295, R 23, 26, 52-58, 82-8l, 99; Exhibits 1, 6, 8, 10,
11) and (U\S. Vs FUjan, Case Docket No, 310 R 851, 13.8," 1367)

Fl

AL

Sergeant Wllllam He. Osborn, a F-29 flyer, was reported missing in
actlon over Tokyo on 2 “prll 19&5. Evidence was adduced that he wss imprisoned
at the- Tokyo Kempei Tai Headquarters, and up until 16 April 195 had received |
no medical attention for serious burns sustalnéd when he was shpt down; that -
Hirano.-was called to treat him; that Lt Toyama told Hirano, "The last onecdidn't
, die when you gave him a morphine injection, Give this one potassium cyanide

(p 6 of 11, Dteni, Case #369)




=

i rlght away that the po}son was handed to Hireno by Kempe1 Tal porsonncl, whlch
-he 1n3ected 1nto the prlsoner chusing ingtont dedth (U.S. Vs Hirano Case Docket
No. 295; R. 23-26 52,.58, 83, 8lL; BExhibite L-11) and  (U..8s Vs Fquno, Case ,
Docket No. 310 529 55h 807-867, Exhlbits 137, 153, 15&),' L5 .

>

A -;-nS to Speclflcatlon b: hccusod was found gullty of unlawfully '
mlstreating -and .otherwise abusing numerous American prlsoners of war, as.here-
‘inafter . set forth in,the sub-spoclflcatldns.‘ St

.. As to Speclflcatlon 6&- Ev1dence was edduced to the effect that =
prlsoners were furnished no. facilities nor were they poermitted-to wash themselves
or their clothing durlng the entire period;of their confinement which, in many
coses, was in excess bf two.months (R 22) and (U. S. vs Fujinho, Casé Dockeét No.
3105 R 270, L00, L70, 617, 647, 791; Exhibits L5, 51,.55,.98, 6L, 92-97, 108,

116, 135, 159, 165, 168, 169, 171-17h). - :

As to Speclficatlon 6B- Ev1dence was adduced to ther effect that
‘the: pr1soners were. furnished no facilities nor were they permitted to shave or
have thelr hair oufp—during—the entire period of their -confinement which, in .many
coses, was in excess of two months (R'22,.129) (Us S. vs Fujino, Case Dockct Na.

310 Exhlblts 51, 55, 58, 92, 9L, 116, 168-17& ‘R 270).

. As to Specificatign 6C EV1dence was, adduced to the’ cffect that
food and wateT retions werc 1nterm1ttent1y withheld ‘from the prlsoners during

-the period 6f their. qonflnement which, in many ca3es; was in excess-of two -
months (R 22; Ex 9).

As to Speciflcatlons 655 6E, 6F: - th gullty.-

#:8 . As to Speclflcatlon éG Ev1denco was adduced to the effect thut
subordinates of the ageused were permmtted to torture prigoners by -various, means,
sugh as kicking and beatlng them upon their wounds and. forcing them to stend .

at attention or to squat Japanese feashion for long ‘periods. of time," resulting in’
_the prlsoners' loss of coh301ousness in- some cases (R 21, 29;:-Exhibits 9, 10)e
(Us 5a7¥ss Fugiﬁn, Case Docket No, 310,  Exhibits 16, hﬁ-53, 57-59, 61, 6L, 73,
7k, 7102, 106, 1,09-119, 12k, 126,135, 135a, 139, 1h0 L7, 159 R 267. 331-335, .
3&8-558 385. 397, 398, h39, hﬁe 751% ) .

" As to’ Speclflcatlon 6H Ev1dence Wwe.s adduced to the effect that
_ seriously wounded'slck ond diseased prisoners were not isolated or segregated
- . # from other prisoners,’ but on the contrary were permitted:to remainw ith ‘them 1n
the overcrowded cells (R 20, 21; Exhibit'9).(Us S. vs Fujino, Case Docket No..
31Q, Exhibits Lé, h,. 57,58, 62 70, 72 88 90-98,° 110 128, 1h8 151 - 156 e
165, 168.,169. 1) "

. - hs to Spec1flcat10n 614+ - Evidence was adduced to the efcht thut )
'nvallable med101ne nd medical tredtment were not furnlshed to-serlously woundcd
and dlseased pr1éoners (R 20, 21, 129; Exhlbits 9, 1@

i
(2PN
Tl

2 : s As to Speclfacatlon 6« Ev1dence was. adduced to the effect that L
accused failed to requlrc his subord nates to treat the priseners with humanltY;

thareby—caus:ng th v, sufferlng and misery (R 20, 21,: 22,
26; Exhibits 9,. 10) (U. Se S" Fujino, Case Docket No. 310, Exhibits 16 21 bo .
.hh. 159; R L2, L6, 51, 61, 9L, 95,135, 136 1&7, 150, 17k, 176 216-219, 229,,;
230, h57, héa 65&-656 727, 718, 781) <

As to Speclflcdtlon 2% ueCUSGd was ‘Founrd gu11ty of an unluwfuy\*
_dzsregard Qf ang. & fallure.ﬁ"dlschnrge his- 'duty to control and.restrain persons
undetr his control from mlstreatlng numerous American’priséners of war-by bouting,
klcklng angd. cherwlse abusing’ then.. Evldence gddueedt to support:the finding of . -
guilty agalnst the ‘nc¢ciised wis “the - Same as under sub-spehiflcatlons 66 and 63 e
(R 20—22 26 29: EXhibltS, 9,, 10). T e iy i

]

e . . 3 1
3 . - -

(p 7 of 11, Otanl, case 1369)




L n VRN ' 5 et
= § e

For the nefenseA

The accused, Ke131 o Otanl, after belng advised as to his rights as

a witness clected to-take the s'tand and. testify under oath'in his own behalf

(R L28)¢ He submitted a sworn statement in *1iéu of direct oral- testimony (Exhi-

bit D). = This contained an outline af hlS mllltary carcers:- Accused became the

Tokyo Kempe1 Tai-Commander® in. November 19L)y and lsarned that American airmen

werc” confined in the Kempei Tat gélls. He' stated. that he knew the position of

~the american flyers under International Law and that; the Kempei Tal‘ ‘were to

treat them humanely (Exh1b1t D, E 62) . \The prisoners came under the jurisdiction

of the Eastern District irmy (Exhibit D, p: 6l) . They were held by the Kempei as
jid ’War crimes stispects for:the purpose of" ipvestlgatlon.‘ At the several Branch Unit
‘Commanders'" meetings accused instructed his subordinatés that, "Investigation
shall be strict but the treatment 'sha}l be kind and’ cou.r'teou.s."l (Exhibit D, p 12).
He attended the: 1nterrog§tlon of* an fLmerican fljyer at.the Kempel Headquarters.
" No force was used in the questlonlhg (Exhibit D, p 60)s -Regarding' the medical
treatment of the flyers accused stated. that if the symptoms were slight the
Kempei Tai would treat them but serlous -cases were .to ‘Re reported to the Eastern
“District Army and hospltallzé%ion requested (Exhibit D, p 8lL)y Nf'tere the re-
brganlzatlon in April 19h5 one medical officer was assigned to the Tokyo Kempe1
Tai but* conditions were bad as to medical SqulleS. Accused made inspection
trips both in April and in June; and in the latter month .saw_the crowded condi-
~ition in the cellsw The flyers appeared to be in ordlnary health. He did not
* motice any injuries” or ‘burns on the exposed parts of théir bodies (Exhibit D).
He 'wss not aware of the fact that- the flyers had lost weight or become seriously
ill during ‘confinement (Exhlblt D). Accused was convinced that matters pertain-
ing to the bathing and exertise of the flyers were smoothly conducted- by those
concerned, in this case his subordinates Motokawa, Nemota and Toyemas He never
heard any complaihts or protests from the prisoners or his subordinate officers
(Exhibit D). Beceuse 'of the air raids and the limited facilities it was diffi-
cult to carry ithese: ‘things into effect (Exhibit D). ficcused was so lbusy every
dey while in the office that he hardly/Yeft his quarters. He never: walked around
the 1n31de and out81de of-the headquarters to inspect .the work of his subordinates
outside of formal “inspections (Exhibit D) If a situation arose wherein his. sub-
ordlnates mneeded his opinion as-to ma tters concerning the flyers they should.have
come to him. for instruction (Exhibit D). ilthough the medical Tacilities at the
Kempei Tai were 1nsuff1c1ent accused was ‘of the opinion the medical personnel -
of" the Kempei Tai had made considerable effort in giving medical treatment to .
the flyers (Exhibit D) On the basis of the prosccution evidence accused con-
.'ceded that that Corperal Jack D, Krohe and Sergeant William He Osborn: were
poisoned to death by medicel offieer Hirano but that he Had' no knowledge or
respon81b111ty in this matter (thlblt D).' If he ‘had’ knowﬁ of .conditions as sét
forth in the charge ¢ and npeclflcatlons he would have ‘taken corrective action
{Exhibit D). He did not order Major Horie to execute an imerican flyer. Horiels.
report on the capture of this airman was late ond accused would not accept iti.
He returned it to Horie and told him te take strict measures (shori) concerning
this incident and remake the report (Exhibit D). By committing snicide Horie
nccepted ‘the responsibility for this execution (Exhibit D). #iccused did not
condone Horie's action but postponed taking measures against him beceause. he
wanted Horie to exert his utmost effort in case of the decisive battle of tife
homeland (Exhlblt D).

“uccused, on cross examination, admitted he knew the imerican pris-
oners were entitled to receive the same-ration as Jepanese soldiers but he did
not look further into the matter to see whether or not they were actually receiv-
ing the same amount (R LL2). The order of the Eastern District irmy to him as
the Tai Commender to detain the imerican flyers and investigate them at the Tokyo
Kempei Tai was a lawful order within the scope of national defense (R LLB). ™~

Vo

He never had occasion to complaln to superior headquarters regarding’
any of the orders which he received concerning the captured airmen (R L56). 1In.
regard to the Knapp 1ncldent Major Horie could have recommended to Eastern
District army that the flyer be tried by court martial or decided that no charges
should be brought against him in which latter ‘event Horie would have reported to
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the Tai Headquarters and Knapp would have been handled as any other flyer (R L80),
He thought his instructions to Horie were elear and that there was no possibllity
of misunderstanding (R L86)« '
_Accused never made a report of the Knapp execution to any superior
headquarters (R L87). When first interrogated by the prosecution at the Legal
Section in the 'Meiji Building accused stated no Ameriocan flyer died at the Kempei
Tai (R 489)e After the end of the war accused obtained a quantity of potassium
cyanide from his adjutant, Koiso, with the intentiori of committing suicide, He
had- this poison in his pOSSession until-he was apprehended in 1919, He did not -
_ know where Koiso obtained ite Otani did not know whether there was potassium
" cyanide’ in the Kempei Tai dispensary (R L92). sccused lsft Tokyo and went into
hiding at a tlme when he was uhder arrest as a suspected war criminal (R L93-lOL)«
Keisuke Fujie, = witness for the defense, testified he was the come
monding general of the Eastern District Army from 22 March 190 until 9 Mareh 19L5;
that ceptured imericert eirmen were confined at the Tokyo Kempei Tai for investie
gation to, determine whether they were to be treated as prigoners of war or as war
criminals (Exhibit E) and that the Eastern District Army had the authority to re-
move the flyers from the Kempei Tai ¢ells and-could have done 80 quickly if their
condition was known (Exhibit E),

SgnJiMOkido, a witness for the defense testified he was the commend-
ing general of the Kempei-GHQ from October 19LlL until August 1945, He stated
that he had nothing to do with the flyers (R 203). During the period August 1944
to August 1945 the Eastern Distriect Army was responsible for adequate quarters
and- food for the prisoners (R: 21&). -

Manjire Tsukemoto, a witness for the defense, testified he was a
former Kempei officer and attended the staff meetings .of Colonel Otani, -He re-
called that accused said the flyers should be treated in a just manner (R 237),

In regard Yo the Knapp incident accused scolded Major Horie because his report of
the matter was delayed but did not tell him to kill the flyer (R 237)e On another
oconsion accused told Major Kobayashi not to allow civilians t¢ strike an imerican
flyer (R 238). Witness interpreted accusedts words to mean that the flyers were
protected by the Internatlonal Law (R 238),

Michiharo Okamura, a witness for the defense was a Kempei lieutenant
colonel and during the war years a staff officer at the Kempei @eneral’ Headquarters
- at Tbkyo. He stated from the beginning of the air raids about March 1945 until
the termination of “the war there was not sufficient medical personnel or hospitals
in and around the-Tokyo area to take care of .the civilian casualties which re-
sulted from such ‘bombings or air raids (R 278). By the reorganization in ipril
1945 a medical offlcer”ﬁas attached to the Bastern District Kempei Unit Head-
quarter®, but he was a probakionary medical officer who was assigned to the Head-
quarters, Moreover, medical facilities at the Headquarters were insufficient
(Exhibit N). Oteni was deeply concerned over the medical treatment of the flyers -
. and the detainees in general (Exhibi{; P).

Tachikewa Kempei Tai Commander from Augyst 19LL to..ugust 1945 (Exhibit cc), He
was an intimate friend of Major Horie, the Ueno Detachment Commander, who told
him he voluntarily killed an American flyer after the second air raid on Tokyo,
sometime around the latter part of May 1945, = This conversation took place p¥¥or
to the meeting of the Detachment.Commanders at the Tokyo Kempei Tai Headqudf%ers
and Yajima advised him to report the matter to accusede He did not know whether
it was reported to Otani, but believed Horie committed suicide because’ of this
ineident (R L03), _ i

Shichisaboro Yajima, a wit§Ess for the defense, testified he was the

Etsuji Noguchi, a witness for -the defense, testified he did not re-
vall whether or not the Branch Unit Cormanqer Horie clearly said that it was an
.order from accused to decapltate the American flyer Knapp,- Branch Unit Commander -

"-Horie &id not mention the namé. of Otani or the names of any other superior officers
(Exhibit EE) - e

- i
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At the request of the defense :the comm1s51on took Judlclal notlce

of the Strategic Bombing Sutvey Reports’ pubiished by the United States Air Force
which were included in U. 8. vs Fujino, Case:Docket No. 310 (R 502).:

Li. oOpinion: T T e ' .
The commission was constituted by:proper authority and had jurisdiction -
over the accused and of the offensés,chargede = There is no evidence that the
 accused ‘was not sane &t the time of the commission of the alleged acts or failure
to act or at the time of the triale. The accused was given a fair. trial, was
aggressively defended, cooperated in his own defense, produced w1tnesses in-his
own behalf and took the witness stand in his own defense.._’

Under the doctrlne of command responsibility, which has been discussed ifn'
moany previous reviews, there was an affirmative duty upon Oteni M"To take such
measures &s were: w1th1n his power and appropriate in the ‘circumstances to protect
prisoners of war." In re Yamashita, 327 Ue Se 1. The duty of accused as the
cormgnding officer of the Tokyo Kempei Tai was not discharged by the mere issue
of routine orders, if indeed such ordéers were issueds His*duty wes to take such
steps and issue such orders to his subordinates as would prevent the commission
of 'war. grimes and to satisfy h1mse1f that sueh orders were being carried out,

This he did not dos ; -

In defense accused said he had no.knowledge of exifting conditions in
the cells as set forth in the charge and specifications he would have taken
corrective nction, However, by the evidence of the 125 ecution such a pattern
of mistreatments and abuses was established that it ig not considered remotely
p0331b1e that the accused, who‘had his office in., the Sqme building whete the
American flyers were confined, was unaware of their occurrence. ‘It is, therefo:e,
conclded that the record is 1egally sufficient to. suppq the findings of the -
comissione - ; i :

g
No rullng of the commission was prejndicial to the. ubstantlal rlghts
of the accused, - 2 %

-
[y

5 Recommendations:

Peti tion for clemency signed by all members of the cormission has:been .
carefully considered and the following recommendation is made: Otanits keen _
. mind and the possibility that he might be useful in the reconstruction of Japan
.. dp not excuse or mitigate his callous and culpable negleét in-failing to protect
the prisoners .of war undér his jurisdiction, and his post war ‘flight and conceal=~
ment is evidence of a guilty minde . It is aonsidered that,'lf"the commission chose
to find this accused guilty of six 'specifications alleging commind responsibility
for beatings, -poisonings, failure to provide water, medical cére ‘and supplies for
prisoners of war, as it did, the punishment meted out would appear to fit the
crimes. It is considered that the:ten year sentence is ndot excessive by comparison
with thosge of other cormissions in cases involving s1m11af facts.- Clemency,
therefore, is not recommended at this time., - :
6. fhction:" :
A form of action designed to carry thls recommendatlon into effect is
attached hereto, -

C{ﬁ NL(/» A )‘{/,4 ] g&— %
: CHARLES S, GFORGE
L g 2y, "+ ° .. Reviewer - X

. _ ‘Judge Advocate Sectlon
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: ‘ 1 heve read the record of trial and concur in the oplnion and recommendatlons
. of the reV1ewer. ;

Most - of the offenses of which accused has been convicted were committed in®
the basement area of his headquarters bulldlng “in Tokyos It is inconceivable
thet he did not have actual. notige of or reason td believe that-the atrocities
were being committed by persons under his command., Furthermore, his failure to
prevent; the beheading of 2nd .Lieutenant Dwight N. Knapp was & conscious failure,
in fact a refusal, to accord to the prisoner the protection afforded him under
the laws of war.  Finelly the accused's faked suicide and burial, his flight
and seclusion in a renote mountainous area for nearly three years, are circum-
stances whlch the -law will attribute to a gullty mind.

“The aceused is hlghly 1nte111gent and cwming. The commission appears to
have given him the benefit of every reasonable doubt. The sentence cannot be
construed as being disproportionate to- the offenses,

¥

// . i
CL 4‘1 \/ /
CHESTER D. SILVE_RS

Lt Col .-, . JAGC
- Army Judge Advocate

\/(/(.L’b i " _
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