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HEADQlIAR'l'ERS EIGHTH An,M:{_ 
- �United States Army -- · · 

.• Office of the Staff Judge Advocate

,. ·. ·-· 

,·,; . '.UNl:TID STATES 'OF AMERICA vs KEIJIRO OTANI 

;Jteview·of the Staff Jud.g.e Adv:ocate . 

6 Decembei" 1949 
Yokohama, Japan 

,:,,, . . ·. , .... _. 7: .... ·· ·, . : , ·. . ,. . .· .. ·, 
1.- ; The, a·�tac}'\'ed·.teco.i:d of trial of Keijir:o ,Ote.-1J.i. t,ried _at Yokohama, Japan, 

'from. ·25_ April ·•194<).:'tq l3)3:eptember 1949, by·� Mit:i.t�ry-: Qommtssfon_ appointed 
by par,�g;r.apl.1.J.�,-.S.p_e�iai'.'.O��ers No_. 86, Headqt.iar:�ers ·Eighth ·Army,· .yn-i.ted States 

·Arf!l-Y.'io da:te,d ?l Ap:r-il, 19l.¥)', _as_�arhendeq. by .paragraph 3 -; .S�eo:ial' Orc:.�·s No._87 1 

�H:eadq�e.rters �I@h1;h AJ:rir:i/-'tib.i tad st�-t;es --Arrn;y; . 4ated 22'· April - i949.� a; further
�ei'i.ded by pars.graph 1.- -Spe9i:S.l ·orde�s No. _106� )Ieadqua.rters E_ighth' Arnw, .United
States Army, cl.a.tad l.9 M�Y. 1949., having ·been-ref�b•,ed 1;6_ the stai'f Judge Advocate,

-
1 t_h±'.s ··revi-e�- tl\_e��of ts ·.submftt�d to the Con,uil�tilg 'Geiier!)-1�: -i - ' 

- ' 

I'«) 
. · .. ::: 

. . . ·� . . ' . . . . 

NAME:: ·KeijirO· Otani
AGi:- '. '51,� ·

.
-- � - - . 

'RESIDENCE: • Nagano_:..l{:en, Suwa..Guh,. 
- _. _ Fuj"illii;MJ.ire.� . Shindo_. ·. _ 
�ITAL'l�TA,TUS:·· }.�arr'ied· · ·

RELATIVES; . vi{if�, on�. child 
E!)UCATl.QN-:' .Gtaduat'e Mi,li ta.ry Academy
VOCA-'rION: Professiort soldier 
MILITA!{t eAi"tEER�- .. ·c_ommis�ioned 2nd Lt. 
- · Inf'_antr;y: ,1919·;: kei'n.P-�1 Captain< 1930,

. : :-1eempef Mi:i..jor 8.nd. Bi�nohUni t. Com-· 
, mi:md�r 1936, lfompet· -tt-'. Col. 1939, 
- _ l_{�inpei ,Col. : 194�, _ I11s_trµotor - _ Kempe i

�ohoo1·194h, Tokyo'Keinpei Ta;i.· Coril­
Ill!indEtr 1944, -Tobu: ,Kempei Tai Coi:n-

- - ma:hdet- i:945 -�:- :,:- ,.,
# 

- · -
..... . 

. ,,.�r-. .. .. : ./ ·.·... . . . . ). 

DATE OF CdNFINEMENT-: · 5 March 1�49 
-DATE-..OY ARRA!GNMElff: 25- April 1949
PLACE'bF ·m;rAt� ... Yokohama,- Japan
'PERIOD' Oli' 'i'RtAL:/ 25 April 1949 to

13 S�ptember ·.;19:49 . -- . ._ 
DA'TE OF\ SEt-l!l'EN:-OE:- '].p Sep!;ell)ber 1949
SiNTENCE: ·CHL' for ·;ten· (10) years
CL�_CY RECOMli�ED ,BY COMMISSION: 
_,, ·Yes· - - ·' . __ ,;- - ,.': .. 

- .

. . 

• • • • •. •• ,,. -. I � • •t- . .  

___ 
-- 2._,:syne>p,sis _oT ,dharge, Plee.si Findin__gs and Legal Sufficieinoy:

. , • :.• \ , • ; '� 1., • I • 
. 

, • 
-

• Legally 
Sustained 

.. .· . . .. i ,  . . . . , . • ,·.,. , . 

:cfia;rge ·,ancr s1-ecifi.ca�i9r}i,;,� ·_: 
··•· �- . . . .  

Charge: i- A.ccused �t-·the ·titnes
and p'iaoes -s.�-e- 1

tdtth -i'n :th6:
specH'foat

0

i6ris .. her� �t'tached; 
-�fa, - v;io{�t�" th�: J.a:ws·:an,d . .'eust�ms
of wa:r.--•

-s�."1,\-Th�t-be-�een.-�b�J1; ::
De·cember' 1944 and a;bput -

i
�("

Aug�sj; 1945� ·. a.t, t·he Tokyo - _
Keni.pe,i;,' Ta,i,· ::a_ccusecl as_ the
C?mnianding Officer thereot ·_ ,
and'_ :-l?he�. fii}d thE;ire being · in
authority over 'the ti-ea1:me:nt
ahd 'detention or·:il:bout 'three
llwtdred ·(3op)-·A.w�·r.tcan pris-
oner.s._or war;· a:ta w:nir.u11y
and_ unl�wfull;t. dierEigard :and _
fail_ tu dischafge his duty·, - .
·as' �uch Comma:nding_ ·officer_,_
;by f'ailj;ng t·o·-i>ro\Pide:to; sdd,
prisoners �dequate arid proper·
quar-ters, '. clothing� fc,9d at:id

- water; hygiene, med.fcal--care
· and supp1ies, ,and hospitali-

Pleas 

NG 

NG 

Findings

G 

G' . . . . 

exoepting the words II a-
bout three hundred (300)", 
"willfully and", 11 disre­
gard and"·• 11 quarters; 
clothing, food", "hygiene", 
"and hospi taliiation", 
11 disa.Mz'lities" "Robert C. . ,, 

·Arnistrt;mg, Richard R.
Bishop," "Paul· M� Clar kt"
"Mark s. Kennard, Gerald'
B. Livingston�" "Irving s.

Newman,"; subs ti tu ting
for the phrase "about three
hundr.ed11 the word. "numerous";
of the .excepted· wor.ds, NG; of
the. substituted word, G.

I 

I '

,, (p l of 11, ot�ni, case f3t>J) 

• I 

Yes 

Yes 



: . . , . 

/ 

,,., . 

. a�ta.la.f1f?'.\:tfv:ift{ itoii :,· or:tn�t · · t· , 

L -

Pleas �

·�ol;fet�t .�,\�"irH&:;LM1i'�hae� _, .t;: . . · ·: : 
Rd�-Eltfi:iso�;., Wil:ll.ruri\ P. lHrse.n>- . ·. '' ,: '' ·_;.,' /·
: tiili"f-;'\1&'thuf� 'M.:\:sHeft��-. Denn is · 
E�,· �Tyting. G�Qr·ge:·t.. sheir-i9,a:tt, 
and l{ewe'th,Fattpr�qn-.'' ;_· ·; ' ·. 

-.. - -.;·' ·-_. .. ,,. ' . 
.·. :.-;_. � •:, . "'! 

Sp ... 2:, :i;:Th�·t between.Q.bput. 
Dec

J
�'ifi,'f5�:r· 19li4:arid &lio:u\;· 157 

�j#��-)?:49j]_, �:t)1h�:·.iok7q, 
K&)lp:e1>11'a-i.,: ·· a c cu�:ed · as th� :

NG 

. -�i�t{f}�,��t{��tt:i�:;.�{�t-.: . -�; 
e.µ-pliofittY,'.ioYet. t:ht;3·. trea4llent i • ' .. ··., ..

sii;,;t��;jit:1tff ...... ··. 
.Yga.td'aftd::·ra:tt· to "d1'scharge · 
JfjA'if4�}�(

°'
�.8-. :)�.�( 9�rtnianding .

,·ot�"�ei- 'b:{ (a;:r:tm;g to p:rovidt:: 
,.��J��-�:-'f'?.l.hWd,ng ��e4 American 
:,1�.f���:q.e_rs or·We.r ·adequate and • 
�t':§P.ei- ::qti�•r,t�f�, 'clothing, . 
f'9'6d �rid'.'w�t�ri. hygiene.

-·· .,,,..,,,_._ .. • ; . .l, ... ffi�dical ca.re e,nd sµppl:-ies, and. 
• li�_�pLtal �z..a-e:fon1 ,the:r'�by; �aus_-. · · 
•}�¢ az,i.f:.e?�tl;��u�fng�·:t? :�h�ir-'
, sfokuesS"es, •uiae.ase-s, . in:uries; ., ... , ... ,

.:, - :· .• •• _ .�!i.;-"• • • ·-.:�- -.·•·i ... � . . . J ·.• . 
'wb°l#ids{ �tU:sal:H:-li'ties, suffer"". · 

.. ·:ii;�iil4i��l!i�;t 
• a6:

t

rr�y/ 11 ·.:@eohiart 194�:h,, ·. 
Aviation. ·otdhanceman'. Third 
Class Edward V •· Aridi-isc:,, :19. ·, 
February 1945; ]Snsig?:11/'i'.1.llnrii 
N., McConnell� 22 Fepi:-uary.
1945; "Col.on.el Byron ·E.,.'BrU:�e·• ! 

·. 4 March 1945-i Ser·gean\ Ro
J .• , Janacek, 6 March 

. · Corpof a� Jac)5: D. Krone,.· 20 

JI � 

) 

·_..J. . .• ) ·: • -� •. ' . , .·,. , :L�ga:lly, . · 
, SustUned 

� •';_,.,. 

. tt��;f:C�.�e � · ·.: ': 
� -�-. <:_,,� /;;:�-- ' 

....:...:,.' -.. -,:; --
:: ; ·� , � ... :: -: '· -� . ' . 

. -.,..: ,, 
\•·•.:-

. . . ·r 

4: .- -··•·•.:"�-· ··-: . 

. , '••. ··.:. ,,,. ....... . ,i. 

' ' ' 

. . 

. . 

excep't:i.ng the ·wo�•,4s 

, __ -·

nwi,.1fully-E.i.l:}d11,,11·di•s ... ·· , ... 
regnrd ·and", --11quat�era, . ;:- ... 

-· 
. 

:;: 

clq�hing, · food ai14'' i · · 
"hygie!l,e11, '"and ho�pi:tnii� , .• , •
za ti on"·; "causing::anci"; . ; . . • · , · 
II di S,\bi i'\·d,es"., 

. sub_s•ti tu-
. ting the, word II e,nd.11 ; the
, w·ords . '' a:nd ·aea ths·:, 'on -or ·
•E!-bt>tiB"., ti tI-ie dates indi'..,; · . · · 
ca ted:"; ."

l

.e Febri\liry, 1945_,·· 
11 Febrttary_·-1945�· ·19_ Feb- .­
ruarf' 1945) ·.22 Februafy . 

· 1945, ·;4,Mt\�oh. 194,t � March
'1945;. (forporal_- Jack D.-'

. Kr.o:r:ie-,. .·29 March· 1945''; 
-, ... -"14.1pr-'iL1.Y45., l.8 Apr:(]. 
. ·. ,·.1945 i Sergeant V{iil.iam H ..

1. Osborn., 20 · .h.pril 1945'' ; 
. ': . "i .Mtty' 1945., �4 April
· 1945f27>May · 1945, 26 June

194�; 5 Jurte'l945. :·5 Jtµie
·i945., 5 Jun� 19f6;. 3 Aug:
ust-. '1 · Of the · .excepted
wo:fciis� NG·r of. the substi-

. tuted.word .'1ind11
., o�·.·. . •. -. .  -

(p •2 �t:_11_, Otani� Case ¥f3t:$)
I. 

,:· .· ..... 
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.

. ' ; 

Cilaf gEi }iriq,_. Sp.E3c'ifactii�f pn �. · 

19·45·;: se.�:6��:·'tt�J�ertant -:· '·,.
. '.Johh 's�

--

Ho:ugh\R��: 14 April:�· 
· -1945; S!:3.9@°4· L�,\�:t�n�t ·

Rciifuid i�, :Nel�ion:'.,;':ta• li.P.I'J.i .. 
· 194?·; _ s��fe�rt;:t;.fiiit'.ta�·�' 

· ... •. . •ps_))�_l".11-;•-ci?Q'.' �Pt;t1;:_l9lp 1 Ser-
. g•e¢,n�' W!'il'!;e�, _ E-.'.:'.wa·1�:,; l iM!l.y · 

· �- t945'; di�it'�t-. si.r;ge�nt,: E�wi-n 
a;.· - :oh:i�in) \2tr ,�-m�-u� 19 ts;' 

. Cofi\9r�l::'Bta.hi:��(F:oi!'.y�tek� · · 
27 Mo..;y !916.; S�c·ond 'f;ieuten;,. . · 

.. ;i�ri�:Rob.Elrt"'t•'· Wi-Hiams,. 26;.··· 
· · iili.i� 'Iifi5},··:sere;�a.n f -w�r�n. 
• ·. D•i:·.o+�cifr� .. 5_ J�:e/19.4�),. · _ · ·. · 

Sergean-1:; H�t◊ld ·;E., · ·Ha.l·Idors9n,
. -� · 5, viwe ��45 {, ;��t•g�an.t · C}:lari e� 
, • VO $ne.i1·, ·,5: J'tuie 1945;.: Second 
.. Lieutenrint· .Tnecfdore ·H, . Fo�, .. . 

3 lt\lg{ist 1945�::: '.. . . 
. ' . . . • . . ;,·• .-· ··

=
,•'•· -. . , 

· Pleas

. Sp� { l: , �'.P;�Ej.-"t;)fo ;or. b.bout :10 NG 
· Ma.��h:;t9,U5:'�t{'J!6kyo., [\Cr 

C'l,1$ ecf'�tHen \th�_:Conuilti.rtde.i" 
of' the· T$ky6':j\�nipei ·Tai.,

· did wilii'uily · and uniaw-
fully· orq.E:i,:r • iirtd. permit per.­
sonf �der. :hia, control, t.O':,
µrifowf'ully •kill 'Seo<m,d :L!eu- · · 
ten,�t Lel.a.hd,:'

.
,p • Fishpaqli, 

on ·i\meric�:ri Pi'fson_er ._ of War, .. ::·;
-�h'ereby·eo,.�si,ng- _:the·"death
cif ·s.�i'd· ;J?;fJfi�-�l'-. :_ · '. _•. 

j . ••.• 

S·P• -4: •_:'fyn:t J i' ci'r o.bput 28
'Ma:y ·1945· e.i .Tblcyci .-: accused, 
.then··tlie Comfuhnder of ·the,.,_
:tsis•t�rn. Di-littict' Kempe:!. Tai.,:· · 
dJ'.'.d' Wil H'_µUy �d uniE\Wfully 
:-qr<i'�r,· �rid pernd.'t p.ersons un­
der.1?{e: ':QOhtf9t� ,to �a,wfully
:k$1l ·se�oµ.d:•I:'ieut�nnnt Dwight 
N, KJ'{ipp·� · an Am�r ican Pris on -
er' bf'·'wir..� ::ther�by. causing the
dea'th·of ·$aid 'p-risofier: 

- . ...... ' ' -.,, ; 

· .. Sp�/5.t . Tha. t 'b'it�een about . 
,:, 10 ''¥,�fch,:-;.J�:�;.�·:��d' o._bo\l�'.., 15

. A,11gus � ,,1945 at To_kyo·, · o. ocu,sed
·. then the ·coillllland�r ·of the· 
. •to�Q.'Kempei Tai, did will­

f.'u\lY· o.nd' l.llll*_wfuily -ar'der
· and, perm:f:f pr boner_s-- urial3r_ 

4 Js,:;:c6zt'.ttol t.a/kill/by p9.1_/­
•.sqn�r.ig· ·the following nruned 
Ain,�ffcnfr -�isoneri:i' of'.-Wnr, 

.. t��re}?y 'cau�Jng;"_ the :den ths 
. , ot\'s.uid' Prisinets. 4r. Wnr. on 

�\·_,..::_,.:.\,": .,.-- ... ·:·•:;°'' �-.,r. ·•�i--::-:;•.' . --�-; :· � _: .. • ·.' . ,OI;'�-,�bo:u;t ��, o,n t� s, .Jn�aoa:.ted.01 , 

J!ft�fft!ar:��, 
.· Apfil l,945f Sergeant'Wtl'l-io.m 

J;J. Osborn, 20 'J1pril 1�4,;

-:.J:.· 

. _ / -

Findings 

NG 

-. 

.i.-.-· 

G 

excepting the wp,r<is 
"w-illfu1-1y n.rid tin�w­
f'ul Iy order anq. ·per ... ;. ,
mit11, ·substitu'!s�llg _ _. ... 
therefor the words 
"fail to prevent•t ; · of•. 
the excepted words, NG; 
of the substituted 
words; G. 

..
G

,,exoeptf'ng_ the words 
"willfully and"', II or� 
der .a-nd", 11prJ.soners:, 11 

substituting 1'or the_ 
. word· "p'risoners" the -

word "persons�•·; ,ex-
cepting the words 
"Second Lieutennht -. 
john S� ·Houghton, .14 
April .1945'1 ·; "Seco.nd 
Lieutenant Roland.'F • 
Neison.,;:,�18. J:.p,ril, ;L'.;)45; 
Mu� ter , Serge-an� . Ervifu 
R. (}}-iffin)' 24 J�pril 

· �r
1945; Sei-g��itt Yfarren 
L. Olson, :5.June 1945;
Ser.?ea�t Harold� •

t,e-gnlly 
. Sus tain?\d 

• 

Yes. 

• Yes



. . . 

. .. � �·;: � � .:.�� ... r- . ·; ... ·. : ;-- . /-,) ;, \:···� 

������!it�:., 
. , � . N �<>�s.:::)1-� }1:..�¾4( :�9.:45:,A1�1;\$:t�r 

. �g�-��,;��Emv��<;R•· -'¾.tifftn, 
24. A.p1fi;lt1-l.94�:;/Sw.t:ea_rit War-

.••�···· .. Jii�iii�i:m=���i-
: >. J;,�*.t�:OS,i,W•· :S��1;1_,,;i :,!jln'e _1945; · 

. -i_;-:: Jt��,:��,Qprig .:r..�4�tmaji:tf-I(ober:t L. 
;r;:)_. wt1Jl�s '-"· 2.6 · ·j�ll:� 1�45.., . . · · 
-�•.r� �-�-��•: / •:. :• .. :· ; :

.
: ,'�.::-•.:., .•.. ••:< � • 

-SPor·l>.;:: .. That:· between ,O,Qo.ut 
.,.,. n�cem:t>-�r-�i944··:t1n:la,':pout:\5 · '.i'�' 

4Jg"W.t ';_9_45 u:t< t4e::r�kyo · ·­
ltempel Tai, - �ccused as 'the. 
Col!lilinncli.p'g , O�f.i.-c�h thereof 
and\ the.n. i1.1J.d.-; ;th9re b�ing ,.in . 

. au.tho.ri.ty. over-. the �reat.-
m�?it, ,nµf. �et·�-�tior( pf,; �-��nit
"tl:ir�,:hMri.<ir�4- {pOQ)_, l�edcnh 
���ory�J.l!.-;q_r·,,w�:riJl�4- wi'll-

:, :".. -t�ll;t :E\1?-d .. w.1
h
i o.;yi,t;9;;qy, :1nis.,.

· ,::•:• ._ - :tteat-,"find�ot ·erw;t.:se ,abuse 
·.\·.:· ·, i�� , s�i4:::i�r,i_io��t/,_pf '.wn_r:

-:-· . .-:r·�·-·:-•._-.:_. .r
.:. ?�,: ... ·::\(, �--.... ;� .. !.- ... �-�·._ :_ • 

. · � - :_; �,:. ;BY -$El.:nJP.:15: to; pro­
vide~ the fnoilities to permit 

. 'the· pr.i-�o?J,e:t:Hl., to 'Wash- them- -­
. s.€il'v,es,_qr their .-910.thing; 

.. , :•· 
. ' 

. \\'._)> •· 
· By· f�i.'ling to pr o­

. vi.A.�; the,. ro.cil"ities . to per..: 
mft:l4e pri$onl?_rs t9 shave · 
nnd .hove their hair . cut; 

• 
I • • • . '�.. • • • .; • • • 

- •. ·,.,{ ••. BY,. permitting in­
t�rmi tteii.t _:withh olding of
th,e d.o.:ily f_ood .and __ wo.ter
.r;a,tt6ns: froJI1:-the prisoners;

. . . 

0
<;1_ •.• By permi tting__,persons 

,., under. "his .control·- to lock a- , ·•. ·'. :- ' . .  • . • . . I 

·: � . · bqq.t ·eig_hteen (18) prisoners ., ' ·int?. o�e· J�lth:r, .
. unventil.a tedi 

v�rmµ;i..,;.iri,fested cell, about 82 
-!',�et wide.:_nnd u:_feet long by 

. 8 _._feet high,:.n:n,d _to. detain 
t�cfu :1;;}:iere_mnny ,_;,eeks1 

_·. ·_· -- . .. . . 
. ·r-.·< .- · · : .... · - .. Cf _: ·. ... • . -

.. :. ·:6._, . By permi.tting persons 
Qnde:t\h(s control t·o •throw· on 

. th�flo_�-t- ,th� daily_: fopd ra­
-ti ons., �-n.,�ended._..f:or cons�pti on 
by the--ptisoJ?.ers i. •., . _-

,J'"· • • .
.

. �. <:· 
. • 

·Pleo.s- . Fi.n'ciings -·-... --··: 

;-,lJalldors�h• 5 .Jl.in.e 
. 1945-; S�f.gean.t _ Chur.ie.s° 

w. · Sriell {-_--5 'J. une ··19·4c;: • . ·. •. ·-• .. • . .)11 

nnd, Sec ond· Lieutenant 
/\ Robett·:r,�··wi.iliallls; 26 

Julie l94B-'' I Of the e�­
cept_�.4- · wt:fr9-s � · NG.; of· 

. -�hEl ,13u:l?s.1?i:tut�d word; G.

:•.:,. 

•J 
• • r 

NG .. , ... ;, __ ,-.G__ · · 
· excepting. the 'words
"u'bo\l,t tiu:.ee }).undre·d 

NG 

NG 

NG 

NG 

: {300)11 :s·ubsti tu ting 
ther'ef,or the, w6rd 
"-ntUneroU:s11 , nnd ex­
eepti:ilg the words 

: -"ygi-llfully and" ; of . 
the ex�epted words, 
NG t of the subs ti tu­

. ted word 11 G. 

G 

G 

G 

NG 

NG 

. ". . -f' •. , &y .denying the· .prison-· NG
I er-s the. c;,pportu,ni ty . to . ta.lee 

-· 
NG 

re.a.sona.bie· exercis,es; 
I. : _. . . : . ,; 

• . 

. _g. By :pe:i-�i1ting persons , NG 
un:def: l:fi� ·-con�11 ·,Jq tqrtiire 
prisoners by var�ous means, 
such as kicKing afid bea�ing 

- G

'\-
. (p 4 of 11� �ota11:i, Case -/f,3t9) 

I. 

•· I • 

Legally 
Sustained' 

Yes 

Yes 

Yes 

Yes 

---

Yes 

• 

I 

, 't.,.. 
; _: 

. . :;.>�:�-���- '.-:. - : . . : /)0·:., ;
0'.'./;;:)J;.,;-;fili!j\i:i:,;K'i�i.�t�}'.;,I,'.;�;: 



L 

_,.,-
··, . .1,. 

.,.,.: : __ . ·-
' -- • Findings •. : 

·Legnlly 
··, · Sus;qi in �d

: · th€in :up6�_>t!J,ei� �o$ds� -�d ·· · · . _ ,<·. ,, 
·'

·-·.ro�ci·ng· ��-1:;o· s��d,:n,t nt,..�-. 
, . terrt;i on ,-or. \to' ·�_t£ua t- J o.pmi.ese 

' . ' 

' 

• 

. fashion' ·ror long;,,peI"iod$. ·.of.' · 
time, 're1:1ul tt�g-'in 'tho - p:ri�� /,·
cmer,1 'f 'rQs�9f. conf!-�Jqusness 
irL sortie �a;se�1c·, . _,:' · , . 

.. J. 

.?t·: .�,-.. ·< 

-h� �,rit :t�ij.i{ig · tb pro-, - , . 
vide for··nrid,, effeet tlie -iso'" 
la�ion, �r ��j�ou�'iy\w�unded/ 
f\3tC�, cl:ise�e;�,��r_e.p.d infe·ctE!d: 

. pri·iio.n!3r-� ftorii- other pfison::o. -
ers:�- ; -

, : ',\. ,' ·. , ' . 

_· <>-h· , By, f_ai lin,g __ t?, furnish ..... 
· e.v1;1.1laple,Jntfdic:tne� :nl�9-ictil -. :- ·. 
.. tr.ea tment,. co:ndf hosp�-:t� 1 !Z.Q. tions �- ·

. 

;_· to·-•serlopsly_vtoajidf)d_.e.Ji�.q.is�, -
: . eri;secf pr-1.:soh�f'.s ,;'._find_·· !-. .. 

. ' . • .�_.i1 •,: � . ·._: 
-.. . 

� ' . 

• ·,..;! .'./ • . -..... _ .• ·::· 

,f 

NG 

:,·,. 

NG:·· 

G 

·..,�,' 
· 't• ·." d11·- b tw 1riset �n&_; un - , o . e1en
'"mcdi·•cine · mediciii" • ·or . " . , ·•· . - . . .• . 

-the:- irtserte�-',word_, -�; . : .
·exci3ptipg. thp: words ,"and
hosp.ital�_zatiof\s''; qf 
the excep.te4 �·017d's-�. )l�.

· Yes

,_· ·, · j._:· __ Ify.oth�rvi/-i;tie'-fniling NG G. ·:. Yes 

tp .t_re�t a.nd 'requir�· his sub- · exct'3pting th� wor'ds 
- ,!' tren,t. -and" ;/'of the ex- ··. or.d�nates_ 't�, t,r.eat<�u-�d J>ri.s ... ,. -; _.

_;•;, :, · :: �Jto:r·�·:'w11;11; huma.n�ty,.: thqteJzy __ : 
' ' :• "· ; ,. <iall.sina<the:'-so.1.d ptbsoiiers' "�x:. 

copted word:�:,_. NG. : .. ·- . ". 

l ' · · .. ._. - �. - b · ... . .. -,-.-� . . �- , 

· · '. �tt,J.n,ie_-;pain,· ,�ufferi??,1?;"°®:'n'd :.mis-
- ,_·,· _-·. er.y.::A_.· . . . ·• 

-=--e.P�,:- 7:., :Cha.t 1?.?twce?J.> abo\lt ·_ 
.. t>e:ctm(beril944:�d J.5- }:,,ugust 

- .1945�:-·8. -tr t�e Tokyo K.emp.ei · Tai, 
_ .• . . :accuied a.s' _CQJlimap.diti.g Officer .
}- �'.: ·,:/ 'ther."90-f, o:nd :the!l: and th�r�. 
: �,_ ·<•-� ._·, .,l;>eing -' i.ti .. nuth,or :tty ov.er the, 

'\.. . ?;tfentm.ent o.1td detenti'on of 
.-·Am�rionn !>riso#ers qf War,. 

di-d willfully nnd unU:i:wfully ·
dis '.regurd nnd ra:'

i
J:j;o tlis-_· · 

charge his duty. ns suc,h· Com­
lll£lndin1f Officer to control 
tmd res-tr.a.in pers�ns under
his , ·control, by· permitting 
th� ,to w:i:1nwful iy mistren,t . 
n�orqus, 0.Atnerlco.11 F.'r isorier s 
of.· War. by_ bed;ting, .. kiQkin:g 
and. 9therwise.- ;a�1;:1sing j:;1-J.em_ 

. <,· - . I. 

'a.. ·:For the .Proseci:bi,9n:·_ 

.NG 

,· 

.: . 

- G.·.·... . ..

excep"ting the yicirds·' 
"willful],i and" �-:· of 
thc.excopted_words, NG.

-

', .. . 'Ge:p.�-�ui :' . The aogtlsed Kei ji�o Otani \VO.S n. Co1onel in '-�h� Imp�rial 
J�t,unese 1\I!iny:·fil').d r�om I .. },Tov,?.mbor 1944 i9 .. 22' Augl,lst 1945_ wns '�he Comm�J.1?-ingA... 
Of:figer. of.'._�J:.h,e-·Tokyo:�empei- T�i .Hea.dqunr-ters ., l•pc.ated in Toqq; Honshu/ J.np�n• 

� ,Un<i�r.· -t;lie: :t,hElil_: ei��tin��j�gu,l.'ation_s, captured, i..m�riciln ·afrnum �ere ·'_f�rwni;,d�d t_o 
�rid-:-:de"f;ai-1ied•:a;t t).ie · headquar,t ers for in,t,er-rog2.tion and·· investtgati.pn, p�d?,ng ,. • 

. �JJl•p6s-i,t"i;o:n. t;i:ithef,. as -p;r�:i,sonerS: of war· � ns _ suspected wnr criminals_� · Tho, vio-1.t. ::.. 
':tio,!is<�f':t)ie/.l�';lij1J1�:'·c\is;toma ·or war,,�• the ilis�t, c�se, occurred··a.ii:in g. �he_. 
per-:tod�a:nd'�t;·the' pla.ce· a:t,\jvo,.-,set fo;r�.: · ·. -

. 
•' - ,, . .  - ' .... ·-. - . . . . .. ··, 

: . .;...· 

I . (p 5· of lli Otani, case ff..3(/;})' 
� 

...... 
:,. :•:- ;;!�: •- . ,.\: �---.l 



• 

_ _ • A,§ .·-t;o.s _$pec
.
ification ;l; Accutied was found guilty of. unle{�fuily 

- t'f:ilin,g to - discha.rg°e 6).s du,ty ·e:s · .tl:ie Qo.mm�ding _Officer. of �he Tokyo Kenipei Tai,
lp.t�_r ,-c�lle_d the }i:�i'stel"rf.Dis.t�i.ct Keni�ei, ''.t�i� by £ailing to provide to numerous 
iJ11oricw:i: pr.i son.er{ of war; �d�qt!,�·te and.' proper ·water, meq.ical, co.re, and supplies• . · -
�hEl.�-eb;Y,, caus'i�g aii,ci ·_ cqiitrit:l;iuttf!g, to 'tl,.eir ,·.s iqkne� ses, di seo;t,es I injuries·, wounds
and . suffl'3.ripgs. __ Ev.icienoe. vi:.,;,.s ',adduced -: to· the· eff e:o t tho. ri:-c-'ctfaed ma,de·.·mon thly. 
-in�pec.tion\::t�iJi.s..,o:f:,_th_.e .:ceils ·qt::the ifompe.i- T9:i- wher� the_ Mnericans·-were· hela.
and knew'.tho o·xi's�lf/:g oona._iti.6ns,, during which time no facilities wer-e furnished
to the prisoner's -foj:- ··pcrs.ona.l hygiene or -cleE>.nl :Lnes-s nor ·were the'y gi ve11 an ,
opportunity.- t<iY.va.s,h ef�hep themselves or their clothi ng; that medical supplies
and tr�atment -w_ero entirely inadequate and, in most cases, denied entirely in
spite ortne f.a.'et tfi�� iiunieroµs:·prisoners :were suffering from serious b.urns,
wounds, diseas.13s, · broken bones arid other afflictions o.nd ,.,ere urgently in need
e>f; s�e; ·th�t a.s -� result. pf the foregoing · the confined pl'isdners suffered from

. personal' fil �h.,' body. vcr'�_in·, skin ,eruptions and_ �sores; ':1-ntended burn!', wounds I 

brok,en- bones. aritl. di_�ea.ses and were reduced and degraded tiJ a sub.;..human standard
o.f- e:x;�sten�e (R 20-34 .. Exh4bi �s 9» 10, 16., p 16)-_ {U.S. vs Fujip.o,. Co.se Docket.:--}Jo.
3,10, R l���, 1�67).. · . . _ 

- · , ... � 
- . . . 

.. A�. to S,pe.ct'fica.tion 2: 

As, to Spedirfpation 3: Not guilty._· 
·.•·.•-· . .

. . . - .  

' - �  · ,  .. 

.. •. 

_ 
. _ , +�· to-·s�eci.rication 4: J.ccused w��-:i'o:111d·. guH� of_ .faili11? to pre-

:,ven-t _pet'.S(!nS ,Ulld�r hi:s. cdntroi' from unlawfully killing 2d Lieutenant Dwigh� N • 
. Kno.ppj an J1111ertc�n prisoner of war. Evidence was adduced to the. effect that 
Knapp, 1 a. B-29 fiyer,�.,f>ifa.chuted _to eart'fi in· the i.dachi area of Tokyo in the 
latter part of- May 1945 and was capture-d by members of the Ueno Kempei Tai I)etach­
men,t •. Prior --�---,captur,e he shot·a.�d ki}hd two Japanese ci�flans. He was taken 
to the main 'l:o]cyo ✓Konipei 'Te,i Headquartprs w)'lere a _meeting of· th� ,·Kempei Tai 

. D(:}tacbment. commander,$ _was held on 6r J!�bout 2� May 1945. Major Rorie, the Ueno 
Qonimand-er, reported the capture and· qies-tioned o.ocused as to what disposition 

. s�ciul,d be _made -0f ·the prisoner. Thett,rosecuti on introduced evidenoe by way of 
afi'Jdav_ft_§• and _.the testimOfi;Y' o�} :untfg witnesses tha.t o.ccused told Major Uor_ie 
to ·,tnn,ke a severe 'disposition of pris'tmer at the Uerto Detachment, that the mean­
;i:.ng of ,-the qrder w·as to exeou'te a.rid, :tha.t subsequon:tly ,Knupp. wa.s beheaded 1½ 
Master .Serg.ea.nt Nog\lchi, .a subora/in�te of HorHi''s, r,t·the Ueno D�tachnient (Exhi-
bits1-�, .14, 16; R, 86) (u .. s. vs/Noguchi, .Case; Docket No. 306). , . ·

A� to Spec'ifica tioti·-.! fr Accused wa� found.guilty of unlawfully per­
mitting, persons under his control ·to kill two Junerican prisoners of war, Corporal
·Ja9k D. Krone .. on or about 20 Mairch '.1945, and Sergeant Willi� H. Osborn on or 
ab6ut ·20 April 1945·..__,, Evidence iwa-a 'adduced to the· effect that �me Kenji ,Hi:ra.no, 
_a. 'medical of�icer--a-ss':iighed to Ea.s·tfrn Distr:i,ct Jrmy Medicnl Depar-unen�� was 
caHE:d to' thE! Toky'o ·Kempei Tai neadq\.lnrters. in 'tl!aroh 1945 to treat Corpornl 
.Jack D .. , Kr.op;e, - whi was seriously - burned o.n·d in o. dying c·ond'l tion. Hirano gave 
tlle•patient-· v,vo· inje¢tions of morphine. He was theri ordered by Lt Toyama, a 

. Kempei To:i officer E<nd subordinr:te O·f the accused, to 'inject a. poiso nous substance 
--. intti trie prisoner's body, which he d

�
' d, causing the prisoner to expire within a

·.-_ .f'ew_•minutes thereafter. Eviden
_ 
ce wa nddueied that potassium cyanide was obtained -

from the Kempei Tni dispens,nry a._nd d livered �o Hirano for this killing; that 
a.c'cused knew serictnsly injured flye-rs were confined in• the cells; that he told . 
his. subordipo.te offi�ers· no.t to request the Eastern District J.rmy for ho1?pi tali-

- zQ..tion ·in such ·cE;\ses, and tha.t it rf;lquired 1111 order of Colonel Otani to do any­
thing regarding the 1,,merican prisoner·s'lield· at the Kempei TaLHeadquarters (U. s.

vs Hirano, Cilse Dock·e:t No. 295, R 23, 26, 52-58 ., 8?:..84, 99; E;xhibi ts 1, 6, 8, 10,
;L_l) ,a.hd (U'-S• vs F'Ujino. Case Docket No. 310; R 85i, 1348, · 1367); -

. 
. - .. ,-....__

Sergeant· William· H. Osborn, a I!-29 f:!_yer, was reported missing in
actj,on, over Tokyo on 2 1\p;il 1945

'1 
Etridence was. adduced :hat �e wss impr�soned

at the· Tokyo Kempel Tai· Hendquarters, · and . .  up until 16 April 1945 had received 
no medi-oal attention f'or s.erious - burns ·sustainJd when he was shot down; that
Hi-ra.no,wa:s called to treo.t him; thRt Lt Toyama told Hirano, "The l�st o-n��9-idn-1 t

. , - die V?hen·you �;ave him�
.:_ 

morphine injection. Give this one· potassium cyanide

(p 6 o� 11, ptani, Co.se f.3u:J) 
, 

••



• _; :·-.. : .. :· :, • ,... .. _-_ : L-._. . . • 
. -

- - .·· .-... 
. . . , 

' right. a.w�y�'·.k. -'t¥t,;the .)iciJson.,• was· handed �o -Hii:-0.no,, 9y Kernpei 'I!�i por�onnel :, .w�ch 
, -ho .injeq:tio� ._,±:p:�o: the pris:onet'.. co:�si4�:· iri�tunt .death · (U �-s •. vs 1Hiral}o;.; .,.CM:e· P.P-qk�t 

No. 295V-11-.-�{;..�:6:�<5�,;-,:58, .,83::� 84; Exhib_��! 4�J.l). �md ·.(U,. .s. ·vs
/ 

Fujino, Case 
Docket_No._310;}l·,529,_-5$4, 807-867; Rxhi��::ts· 137, 153,·154) .. ·-.:,,� · ·

. 
.. . . . . . , . - . - . . . . � \. 

- . ·- .. . 
• 

. ... - ; - . . . ·. -· . '\· . . .. � 
.. . . , 

. 
;:,i'i'.s.,to Spocificn tion 6: Accu�ed was found . g\..\il ty of y.nlawfully

m:i,stref!.¥.�.ng -�n4 .otherwise ab�s:bng numerou& .AIµcrican pri'l:ione_rs of war, as. her,e-
·inafter ,set'.:'for�h;,in_;Jlie suh-sp�cificatidn,s�; . . -

.. ---··:"':·· . ,  . . . ' . ,· 

:::· :)·f�s t;":$pec:if.icp.tia;n. 6A: . Evidpnce was nddu�ect t�' the effect thllt . '. 
prisoners were· f�rnished. _no-.fp.cilities nor were th�y p.ermi tted -,to wnsh themsoi ves 
or· their ciothing durii-\g th..e. entir,e p,eriod i:hf .their confillemen� which; in many. 
cO:ses, �lfJ.IL in exceas 'hr two.months (R 22 ). nhd. (u� S •·VS Fujiilo, case Docket No• 
310; R-i27.oJ·4o6., 410,·617j 641,·791; Exhibits 45, 5r,.55,_5.8·,· 64, 92."'17, 108,
n6. 13;�� \5.◊,: 165,168, ,1&:J,-11t-114).- · 

:· ·! ··.-- .. . 
• ' -- . . 

. . ;.;:·,-\ . J�s· to .Sp�cifi�htion. 6B/ Evidenc�- wns ndduced to the- effect thnt 
'the pri�o'ners were. furnished no fa.cd,..lities nor .vi-ere tne.y permi �to·d. to s�a.ve or 
ho.ve.tt\eir· hf.l.ir- 0.uj; dur.il1g the entire periqd _of their·· conffnernent which, J.n

.
_many

cnf?eS ,; wa·s in exce�s _o{· two mon't;hs. (R'22,�129). (u.· s. _vs· Fuj:in,9., Cairn D_ockct Nq,. 
------ 3�0,.�ibit:� 51, 55, 58, 92., 94, l16,· 168-174;-R2J0).. .. . 

. 
. -,· , . 

. 

_, . ,_'fi.t '\i :specificatiQn 6c: . Evidei1qe wo.s. uddu�ed ·to the· effect thnt
. . . . ,· . . . 

. . •. . . . .. 

rood a,nd ·,wnter. r�-ti;ions were .1.nt.ermi ttently withheld · from the pr is oner s durit,1g 
· the periqd · or' their. .. Q;?�fi�1�rn�nt ·which;: in many ·ens es, vm1? ill e�ce_ss· · of tw6 
m�nths' (R 22; Ex 9) ! -�•-·:' 

. 
, 

.. . . 
_,. 

--·. '· .. . .
As to �pecific�tions .6D� 6E, 6F: · Not. guilty·.:, 

• . 
. 

A 
. .... _· 

. . . . .'\.s 'to S.pecif.i�ution ,f::IJ:· Evidence' was adduced to the �f:f;�ct that.' I 
. 

su.bordinu:tes ot: �he., u�used w�rh,y.ermitted: to torture pri.$:oner.s by ,va.ri9us;_m�nns, 
su,oh as JH_cking f.l.l;ld:. beo.ting. them ·upon t�e'ir wounds nnd- forcing them to· stand . 
at, �tt@t:i.ob: .'or to. ·:squnt'

.
Jnpnne·se .fushfon:,.for long peri.od� of ·time,' res.ul ti?J,g ;in

_th.� pri�op,er_s,··16.ss_of ·_cons9iousiiess iri-somo ·cases·.:(R 21·i 29;�.Exl:ibits 9, JO)�. 
(.u. s:,�a�·: F\ljit+o� ,c_iu:i_e tfoclctt No ... 3t·o.:· Exhibits ,16, ·_48.;.5;,,- 57i,,59,· 61: 64� 73, · 
.74/-102�·:)06/ l.09,:�il.9 /)24, 126,' '135, 1'3,5n, 139;, •140;· 147; 159 ;· R 267, 33,1-335,. -
34a�35·8,·3;a3,_'.397; 39:8, 439, 4€:e, '7'51:·�r • . 

. 
. .. · 

.
. ·· ,, . .,··,:.

. .. :· 

·, 

. ·: As to $pecifioation 6H-: Evidence wns adduced to· the e#��t
- thut

s.�r�o.usly wounded sick and
. 
diseased prisoners were not isolo.ted Qr segreg(l.ted

-�,, - fr.'ont other prisoners,· but on the contrary vierc permitted :.to remain. w_ i th them. in 
: the_ ov13r�rowded a.ells (B. 20, 21; :eihibit· 9) .(u.· s. vs Fuj:ino/Ca:se .·Do<3kc� N�.' 

..
• 310�· Exhibits 4P, 42,.::57, 58, _62, 'JO, 7,2,. 88, 90-98,· 110-,' 128·, .148, 151·:-:l.56, . · .

_ 165, ,�§$/1$:J� 1.?4), .. · <:�,, · ·_ · ·, · 
- •·_- -�- , , . . ._: .! • " . . .,· � l, 

. . . . As t6 Sp.ec#f1-6_ati6n 6i! · Evidence wns nd.due.!od to:'the eff�ct -�hut .. 
· uvailp.ble_me:dicine :.o.nd"medical tt-eutmerit.. were not furnished;· to -t:i-eriously _woµpded 
and di_�aaiie4 pr_iso#�,rs' '('R -�_d; 21., 129t Elcllibits 9., 10). )>. · ... , " . . : : ;:.f- ' 

•• -.. • 

.

.
... ··_- ·-

_,
:·

.

·
.: --

. 
-

� 
.-

• 

., 

• -, 
·

' 
.

... • :_ • • ✓ "
"": 

·:.·_,. .:!·,.-... . +•._;,· :. . 

· : . , .' · ,Af> .,t"o. Spe�i,f':i.cati'oh 6J :\ ·Eviden·ce wns. adduced to the. effect ___ tlm.�, · ..
iccused.ffJ.X�?� _to r•��µ�-r� his ;s_-ub'ord�i.a��s- to __ 

tr�a t the pr.i�on�rs Vf,ith :h,um�n�ity,. 
thereby cE!.using. the prisoners extreme ·pn1.n •. suffering nnd misery .(R go, 21_,� 22, 
26; �xhib

.
its 9, .·1,0) (u� s� :vs· Fujin•o_,: '·cuse· Docket No. 31·0', Ex.hibi ts 16, .21 -·49, .- ..'

44, 159; ,R _tg,: 4(i, . .Sl,. ' ·6�: · 94� 95? '.135, \36;-147; _r50, · 174,·-176·� �1_6..,2;1.9:,. ,229-� .,-
230, 457 ,. 462; 654�65(>,. �7, ·,74tl,. -:78l)� .: . · - · ·-· · ·._ : . · · · · 

. 
.. ·· .. '�---\ ·_·::,-;,..: __ ,·_ ... , __ ··� _·

·- -· :·. ; :;.· ' 
·, ,··,: .-.·. ! I"·-':

_
. : .. _;- � .. . . 

·: .. , .. : :A.s ,tq, .Speqifi9d:tion·.7: · J,e,cu'.'ed:-wo.s :round gl,lilty of an;unlawful
r:-....:... 

. d:i:�r�g�d -.;Q� qnd.. o:,.f:E\il,w:.e...to di�charge 1:,is 'duty ·t·o coptrol- n.nd ,restr.�tn. per�ons
under his· control .rr_oni m:i'.strea.ting,-numerouS· Ainer.ic11n =·pd,soners of .w.P.:r by boo.:ting., 
kicking .an�:-:o -th�r1"i:s"e �pus)j:1g '--1;,hem •. -,�idenc_e. ud,hicodl to support .t}'le f:i.ruµng· of. 
guilty a.go.inst the.'·a.cciisedw�s ;- the·safne a._i·,unde'r'.s'.ub..;speaiflio-µtj.ons;t:G o,nd 6J 
(R 20-22 ., 26, 29; Exhibit&. 9,.· 10). -,. - : · 

. ' 
· --.. ' ' �• 

- I. 

I 
... . 

(p 7 of l:l, Otani, cafe {3&9)



-: .• .'& 
·.' i ·;: 

bi· For the D,ei�ri.iie:: '" 
�-

. . - Th�- ii<fc§s-ed•�/ ��i�l·() �t�ni, ·- after b �ing advised as to his rights as
o. w:i.tness e1e9,ted -J:;o-:'ta.ke the stand and,testify under oath· in his own �ehalf 
(R l.i2Bh He submitted a sworn statem,ent in \lieu j of d:irect oral - te,stimoriy (Exh:i.­
b,it D) •. Th:i,s :-contained' ari qutli'ne of ,his mi(i ta.�y c�r�cr.:c Accused ·became the 
Tokyo K�pe;L Tat- Comno.ndei- iti__.No:v�mb('3r .19W+ and leii.rna:d tlia t American airmen 
w.ercr confineq. .. :!-n;:the.Ke¥1pei· Tai :C!ills. He s.tated. that he knew the position of 

· the Ji,ITlor:i�ii.µ ·:f_lye17 s, under In terna ti anal Law and tha_-1:j the Kerilpei Tai '"':',e�e to
_treat them htimnpely (EJthibit D ,. p .�.h-,_.:�Th� pri'soners. c�e Ullder the'jurisdiction 

of· th'e Eastern ··p�strict i;rmy·· (Exh:iJl'it !J, P': 64). · .Th�:/ _Y.,ere· held by the Kempei ns 
> ·' viar cr:ime:s sh�peots fon.�e putpose··oif'•.�vestigt,t'ion,·· _,fd; tho several Brunch Unit.

·, Cornma:nd_ers' meeting� .,o.ccused :bhs,truc:��d his subordinnt.e1:1. that ,. 11Inves·tigation 

s.hal'l be s_tri ct out th.e .tr.eatm�ii:t';s}:i:all be kinda.nd·'1:iourteou.s.0 (Exhibi-t D, -p 12).
_ He. attended thy' ihte_r.rogh"t'io.n • o°f! a.ri American_ fly�r n t. the. Kempei Headqun-rter.s. 

I • 

, . 

No f-orce was ·ucsed in the quos titini£g .(FJxh�b-i t D, 'p 6())_ : Regutding' the :m.edi cal 
•. treo.tinent 

}of the flyers nccused.:·s�;ted . th�t,:i.f tne symptoms.were slight the
leempe,i Tni. Vfo;uN. tr.ee,t them -�t, se.ttious-:cnses were to. :�e repor'tl-�d to the Eas,i;ern 

-�-is·tr�ct f,r.11\Y n!ld hcispi�e.lizai:i:o_h-reguested (Exhibit D,. p 84)� hfter• thGt : re-
.· 'prgnnizati01f in April_ 1945' one· mea.ical officer w�s assigneq to t'he Toky0 icempei 

Tni ·b.ut· comjit'i ohs were bud as �o medical supplies. Accused made insp'ec.tion 
trips 'both in April and in June., nnd i.J:\ the la. tter ,month �sa.vi ,;the crowded condi­
�t.:t_on .'in th.e · cell::r. The flye:r;-s appenr_ed. t-o be in ordinary heal th. He aid not 

i:i:i·' • :nptice. any injuries - or · b:urns cin the exposed parts of their bodies (Exhibit D). 
1Ie'.was not o.wnre· of:the fact tha.t-,tl:ie ·fiyers had lost weight or become seriously 

. ill during /con.f
inement (E.xhioit ti).· Accused was convi.nced t'hat matters perJ.ain­

ing to the- bething ·and exerb_ise of the flyers wore smoothly. conducted-by those 
. concerned, in this ,cnse his subordina.te,s Motoko.wa:, Nemoto. and Toyama,. He never 
henrd nny complaints or protests from the pri'soners or his subordino.te off:Lcers 
(Exhibit D)�. Becauso''.of the .air -raids and the limited faciliti'es it was diffi­
cfu1t to cO.:i::-ry;thesEf'things into effeict .. (Exhibit D). Accused was so lJusy every 

I 

·t.

de:y while ·in tfi,e of.flee that he hEtrdly-(left-._his qu!3-rters_. He ni:i'vet; walked a.round 
the in,sig,_e and qutside of •_.the headquo.r�i:i:r_;.s to inspect .the work of his subordin�.tes 
outside 'ot for:nm+··ins,tections (Exhibit'D). If o. si tuo.tion arose wherein his. s_ub­
oi:dino.te�' -rieeded his opinion as--to rnneters concerning the flyers they sh,oulcl hav�. 
come t'o himJo.r. ·instruction (Exhibit D).-. i�1 though the medical "facilities at the 
Kempei ,rai ,ver.e i1:i._�JlffiJient accused �o.s ·or the opinion tile medical personnel 
of', the Kempei Tni had' J'riade considernb'le E!ffort in giving medical treatment to 
th� flyers .(Exhibit- p). On the basis, of the prosecution evidence o.ccuse.d con-

. ·ceded that that Corp0'rn.l Jack D. Kroiie• and Sergeant '\1'/illinm.H� Osborn ,were 
poisoned_ to_death·by med•icfll offiGeri Hirano but.that·he haa.\no,:know'J_edge'or. 
responsibility in this matter {Exhibit D.).· If he ·hact·known o.f.conditions as-set 
forth in the charge__,and specifico.tions he would have ·tnken ·c<:lrrcctive action 
(Exhibit D) •. He

.
did not order Mo.jor Horio to execute O:n American flyer._, Horie i s · 

report on the capture of this airman was lute nnd accused woµld not acc�pt it�. 
He returned.. it to iiorie and told him to take strict measures ( shori) concerning 
this incident nnd remake the report (E::r.hibi t D). By corranitting SP.icide Rorie 
o.cc·epted 'the·respons.ibility for this execution (Exhibit D). Accused did not 
cond.one 

.
Rorie's action but postpone

�
taking measures ngninst h�m becHuse, he 

wanted Rorie to exert his utmost ef rt in case of the decisive bat tle of tlte
homelo.nd (Exhibit D}. - · . - . · 

' . - . - . 
' . .. ' . 

j,ccused; on ciross examination, admitted he knew uhe J,merican pris­
oners were entitled to ·receive the srune-rati�n as Jr.pm;iese soldiers but he did 
riot look further into the matter -to see whether or not they were actually receiv­
ing the so.me t'.w.ount (R 1�42). The· order of the Eastern Dist rict J..rmy to him as 
the Tai Commander to detain the American flye·rs and investign te .them at the Tokyo. 
Kempei 'l'ai was a. htwfui order within the_ seope of ne.tional defense (R 448) • r--__ 

I • 

He never had occasion to complo.in to_ superior headquarters regarding• 
any of the ord·ers which he· z:ecei ved concerning :the captured ai.rmen (R Li-56). In·
regard to the· Knupp -incid�nt Major Hor'ie • ·could have recolTID!ended to Easter� 

.. District. 11.rmy that the· flyer be tried by court·martial or decided _ i;hat no charg:es
should oe brought against him in which latter ·event Rorie would have reported to 

'\ 

-1 

I .  ,.,.. 

\ 



the Tai Headquarters and Knapp would have been hnndled · a.s any_ other flyer (R 480) • 
He thought his instructions· t.o Rorie were elenr nnd that 1;he·re ·was no T?p�sI�?iJi:tr , 
of misunderstanding (R 486)., 

_:Acou�ed never m'tide a report of the Knapp ex·eou tion to any superior • 
hendquarters (R 487). V'1hen first interrogAted by the prosecution at the Legal 
Section in the'Meiji �uilrling ncc\.\,�ed stated no PJnertoan flyer died nt t he Kempei 
Tai.(R Li89). After- tJJ:e end of th€) wnr accused obtai1\ed a qunn�ity of potassium 
cyanide from his' adjutant. Koiso,- with the intention of committing �uicid1,:3• Ho 
had this poison in his pofisession until- he was apprehended ,in 1949. He did• no-t 

. know· where Koiso obtained it·.- · Otani did not· know whetI1er there was potassium 
· cyanide' in -the Kompei ·Tai dispensary (R -49�). _ i�ccused l.eft Tokyo nnd went into

hiding u.t a time when he was under a.t-i-est a_s a suspected wnr criminal (R 493.,..J.e4) •

Kels'Ulce Fujie, a wi tne(3s for· the defense, tpstifted he was the com• 
mantling geriera;t of· the Ea.stern District· MITT¥ from 22 March 1944 µntil 9 Mar eh 1945 J 
that C'1ptured ��ericart e.irmei1 were con_finetl at the Tokyo Kempei Tai for investi.­
gatio1:1, to. de1;ermine whether they wer� to be ·treated as pri1oners of :wfir or as war 
criminds (Exhib:i t E) and thut the .Eastern District J�rrrry- had the a:uthor:i, ty to re­
move the f],yers ·from ·the_ Kempei_ Tai e,�1ls nnci-could hnve done so quickly if their 
condttion wns kno:wn {lnxhibi t E) • 

_ S,anj:Loid.do, _e>. wii:ness for the defense testUied he was the ootnnUind-
ing ge��-:r:nl of. the Kempei·GHQ from October 19144 until .August 1945� . He stated 
that he had nothi ng_to .do with the fly�rs (R 203). During the period· August 1944 
to August 1945 the Eastern District· Army. wns resp·onsible for adequnte quarters 
_and> food for the _;prisoners (R .214) • 

Ma.njir." Tsulca.moto, o. witness for the defensE'l, testified he was e. 
former Kempei offi cer and attended the staff meetings .�t Colohel Otani •. Ho re­
oo.li.'ed that accused said the fiyers should be trented .. in'a j'-!St manner (R 237). 
In regnrd to the Knapp incident accused scolded Mo.jar Rorie _because his report of 
�he mutter was delayed but did not tell him, to kill the flyer (R 237) • On nnother 

. ocoo.aion accused told.'Miljor Kobo.yo.shi not to allow civilio.t?,s to strike an ii.lJlerico.n 
flyer- (R 238). Witness interpreted o.ccused1s words to tnean tho.t tl'le flyers were
protected· by the I'n terno. tional ·Lo.w (R 238) • 

· , · · 

Mich:1.har6 Okamurn, a witness for the defense was n· i{enipei ii�utenant 
coloi?-el o.nd during -the war yea.rs a staff ·officer at the Kempei •eneral.' llendquarters 
o.t Tokyo. He stated from't he· beginning of the air· ro.ids about March 1945 until 
the 'termination of ·the war there was not sufficient madical personn�l or hospitals 
in and around the'.-Tokyo ·area to take care of ,the civilian casual ties which re­
sult�d from such ;bombings or air ruids (R 278). By the reorgaribation in '1�pril 
1945 a medical· office'r,.-ias ntto.ched to the me.stern District Kempei Unit .Head­
quartert, but he· was a probationary medical oTfice:r who wa� a.ss igtted to the Head­
qunrtei-s. Moreover, medical .facilities e.t the Headquarters 'were insufficient · 

. {Exhi.pit N). Otani was _deeply concerned oir0r tho ioodico.l trea.�ont of the flyers 
o.nd the detainees in general (Exhibit P). 

· . · Shichisaboro Ynjima., a wi t
t

ess. for the def�nse, t�stified he was the 
Tachikawa Kempei Te.:i Command�r from Aug t 1944 to, ,mgust 1945 · (Exhibit CC)• He
was an intimate friend of MaJor Horie.t e Ueno 0-eto.ehinent Comnnnder• who told 
him h� voluntarily killed an J.merlcan flyer after the second air raid on To�
sometime q,round tho lo.tter pnrt of Mo.y 1945 •. Thi.s conversation took place �or 
to the mee.ting of the Detaolµnent, Commttnders at_ th� Tokyo Keinpei To.i Headquf!f£el"s 
and. Yajima advised him to report the ma:tter to nccused- He. did riot know whether 
it was r.eported to Otani• but believed Hor ie conrni tted suicide because:,or this 
inei�ent (R 403) • ,• . · · 

' 
-

. • I 

. Etsuji Noguchi, a witness for-the defens�, testified he did ?ot re-
-co.11 whether or ·not the Brnneh Unit 1

Cor.unanc\er Rorie clearly sai� that it was an ,
. order from: accused to decapitate' the America.It flyer Knapp. - Branch· Unit Commundei- . 

· ·Rorie, cl'id not menltiori the name: of Otani or the nnrr!es of ariy other superior officers
(ExM,oit EE)·.

i 

.. 



. '·· •� • >,. :M-'� • ... . ,i_.; �- '; •. · i .. 

At the ·request of the de-f-ense-.:ithe, ¢.O�i.ssi.on took' judicial notice 
_of th�- Strategic� Bombing Sui"-vey �e,p:orts·-pub'l.]is_hed by ·th� Unit_ed States Air Force 
whtch :were included in u·. s-. v� Fujino, Cas:�,.Doc��� :tjo. 310 (·If 502)., 

4. Opinion: · . • } 
. · ... 

The comm:i.ssiC?l.l was constituted byip;o�e; au th�ri ty and had ;jurisdi ct;i.on
over ,the ncc:used·1uid of the offense's.charged •. There is no evidence· -that t he 

. accused ·was not sane o.t th:e time of· the o.omm;J;§sion of the al�eged acts, or failure 
'to act; or at the time. of thf::. trial. The ·a<>cuse&- was· given �-- fair I trial, was 
· aggressively dofende�, oooper.o.ted in his otJn defens_e, ·produced witne·sses .in ·h�s
own b�half' o.rid took the witness stand in. his own, defense •... � . . . ; .

• 

. · · Under the·doctrine-of command resp�nsibil:i_ty., wl:l.,ic� has been discusse<i iii' 
mnny previ ous reviews, there wo.s an affirmntive duty upm::r:Otani .!'To take such · . 
measures o.s were,·.wi thin. his power· and appropriate

. 
in the ·circumstances to protect '·

prisoners of wo.r." In re Yamashita, 327·tr. s. 1� The· duty of accused as the 
·· 

commf.l.nding. officer. of the Tokyo ltemp�i • Ta,- was not dischnrged by the mere issue
of rou�ine orders·,. if in�eed such <:'rdE:lr.s were· is sued. Ris -+duty _we.s to to..ke such 
steps and issue such orders tC? his. subor:dinn tes ns would preve_nt the commission 
of·wo.r �r-im!3S and to sati-sfy·himself that such orders were being carried out. 
This he did not. do• · 

.
In defense accused sa.id he ho.d no.•kno.wledge or' ex· ting- conditions in 

the. cells as set· forth in the charge and spccifico.ti9n·s he would �ave tnken 
co�rectiye o.ction., IJowever, by the evidence of the pr ecution such a pattern 
of.·rnistreatments and abuses was established that it i · not cons.i.dered remotely , � . . . � . . . 
possible that the accused, who'hnd his office in, the . me building where th�. 
American flyers �ere confined, was unaware of their ooc rrence. ·It is, therefore, 
concluied tmt the record is l�gnlly sufficient to. suppQ the findings of the · 
Qpmm.ission. 

No ruling. of . the commission was pr"ejµdicia.l to the. ul?stantial ri'ghts -
of the accused. 

;, 

5. Recomnendntions;
r .. ... 

Petition for clemency signed by  o.11 members of the comrilissiol:). -�.? b:e.en 
co.refully considered and· the follpwing recommendation is made: Otani',s kEim;i_ 
mind and the possi bi1-ity that he might be useful in the reconstruction of Japan 

�-----.£..:::.sP nqt excuse or mit igate.his callous and culpable neglec� l,;i·;!'n'i ling to proteQt 
the pri.soner-s .of wnr un:o.or his jurisdiction, nnd his post '\9ar 'flight and co�ceal­
ment is evidence�9f, o. g�ilty '!111nd •. It is oonsidered tha-t;/.tf":the eommission chose 
to find this accused gu.H ty of six ·spe_cifications il.llegin·g_ co�,nd responsibility 
for beo.tings, ·poisonings, -failure to provide water, medical :c'are ,nnd supplies for 
prisc,ners ·or war,. a.s ,it did, the punishment meted out would:!a1ppenr to fit the 
crimes. It is considered that the· ten year sentence is ncYt excessive by compA.rison 
with thoS'e of othe!' comnissions in cases involving s·imilaiJa:cts •. Clemency,
therefore;. is not recommended o.t this time.. 

· : 

·t
A form of. act ion designed to carry this recommendrttion int_o effect is 

attached hereto�· 

1, • 

,_ 
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Ct1 ()t/lk, - · 1f . _ /!)b.-:. �-� ·-
cHA.RLEs. s. GEORGE. . ') 

I. Reviewer·· 
. . 

, 

. 

Judge Advocate Sectio�
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: .. _',._;r, he:ye:reacl the' r�_c'ord of t r-fat and concur. in the opinion �d r_ecommendat:ip�s
. c;,f tht=3 :reviewer. 

,-
. .· _ 't{ost :�r. tht(_off�ris_e; ;Qf_ which 9.0ClAS8'd h�-� -been convicted were - canuiti tted 'in• 
the basemertt __ area ·:or his headquattets· buHding.�tn.' Toeyo-. - It is inconceivable

_ .--th�t he d'id' ndt' ha.v_e· 'actual notioe of or -reison -tto believe· tha.t·.,,the atrocities 
'. were· b�:ing: coiciri:i{ted, :by-rie�sons (mde_f his �t>mni_and. _ - Fur.�l\ermqr� ., hie failure to 

•• 'preventit}\e behea:dfog._ o_f 2nd:Lieuten�t D}i!J·ght N. !{pa.pp was a c·o,nscious faili,ire� -
- irifact a:r.efus�l ., to .accord.j:;o the pr_�soner. the prote,ct.icm. aff�rded him unciet: ·
. -the �aws qf v,:ar_. - FiA�l]1y· the acpused' p fak�q _ suicide and burial_, his fligl).t
and seclusion in a :remote moU?ltainous -�rea for near],y three years, ate circum-
-stanoes wh'ich t;he ·law :will_ attribut� to .a guilty mind.:·

· · 

. The �OQUsed. is highly intell_ig�t,1�\t;i.�d ptuming. The commission appears to 
have given-him the b�nefit of every ·te:S:sqna.ble cioupt. The·-s:entence cannot be 
construed as b1;3fng disproportionatf:l ts,:- the .of'f�n·ses, -

\ 
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