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&D@UAYTTJR; LIGHTHE ARMY
United States Army
v 2 Office of the Staff Judge Advocate

Yokohama, Japan
31 May 1949

UNITED STATES OF AMZRICA VS RANJO FUJINO
UNITED STATES OF  AMERICA VS SHOJI KONO
UNITED STATES OF AMERICA VS TOSHIO TOYAMA
UNITED STATES OF AMERICA VS _NODUSHIGE WACEI
UNITED STATES OF AV"IICA Vo TSUNE NERMOTO

Review of the Staff Judge Advocate

."1. The attached record of trial of the case of Ranjo ‘Fujino,
Shojl Kono, Toshio Toyama, Nobushlge VWiacki, and Tsune Nemoto, tried
at Yokohama, Japan from 24 May 1948 to 13 October 1948 by a Military
Commission- appointed by paragraph 26, Special Orders No. 115, Head-
quarters Eighth Army, United States Army, dated 20 May 194&, having
been referred to the Staff Judge Advocate, this review thereof 1is
’submitted to the Comrmanding General. '

Personal Data Concerning Accused

NAME: Shoji Kono : ' DATE OF COWFE INEUENT' 30 March

AGE: 58 : 1948 '

RESIDENCE: #1 Chome, Hanaza- UATE OF ARRLIGNMENT: 26 Mag 1948
Machi, Fujisawa, Kanagewa PLACE OF TRIAL: Yokokhama, Japan

MARITAL STATUS: Married - PERTIOD OF TRILL: 24 May 1948 to

" RELATIVES: One daughter 13 Cctober 1946 ,

EDUCLTION: Tokyo Middle School, DLTE OF [CQUITTAL: 13 Uctober

Osaka Medical College 1948 s

VOCATION: "Doctor

MILITARY CAREER: 1917 Medical
2nd Lt; 1936 Medical Maj,
instructor Army Medical College:
1943 Maj Gen, chief of the 5th _ _ )
Army Medical Department; 1944 ,
Chief of the Eastern ﬁrmj
Medical Department

»

NAME: Toshio Toyama DLTR 07 COWFINEMENT: 18 January

LOE: 40 "1948

RESIDENCE Hokkaido, Sapporo- uATL OF LHALIGNMENT: 26 lMay 1948
shi, Kita Ichi Jo, WNishi . tLACE OF TRILL: Yokohams, Japan
Sanchome, 3 T IRI0D OF TRInL: 24 May 1948 to

MARITAL STATUS: Married 13 October 1948

RELATIVES: Two ckildren, wife, DATE OF SENTENCE: 13 Jctober 1948
mother ; A ' SENTENCE: CHL for 1life

EDUCATION: - - Tohoku Teidai . CLEKMENCY RECOMPENDED BY COMMISSION:

(University) law. o
VOCATION: Procurator _
MILITLRY CAREER: Pvt 1936-37; -

2nd Lt, artillery 194l-end of

war. Highest attained rank,

Capt- (September 1945)

(p- L of ks F ujlno, uase No. 310)
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NAﬁE; Nobushige Wachi

LGE: 36

RE SIDENCE' Tokvo-to, Katsushika-
ku, Nakahara-machi, 28 Banchi

MARITAL ST.TUS: - Narried

RELATIVES: Wife, two children,
sister; mother, brother, sister
killed in alr raid 10 March
19486

EDUCATION: Eight years grammar
school; tkree years youth school

VOCATION: Soldier '

" MILITLRY CAREER: Called to active
duty 1932; assigned Kempei-Tai
superiar Pvt 1934; Tokyo Kempei-
-Tai, Sgt Maj 1940; Tokyo Kempei—

" Tai WO 1943 2nd Lt 1945

'PERIOD O¥ TRILL:

30 April 1946
26 May 1948
Yokohama, Japan

24 May 1948 to

DLTE OF CONFINEMENT:
DLTE OF ;RRLIGNMENT:
PLLCE OF TRIAL:

13 October 1948

DLTE OF SENTENCE: 13 October 1948
SENTENCE: - CFL \for eight (8) years
CLEMENCY RECCMMENDED BY COMMISSION:

\T
Yo

ey §

NAME: Ranjo Fujino
[.GE: 46
RESIDENCE: Kaga-Irefecture,

Shozu-gun, Yasuda-Mura
MARITLL STALTUS: Married
RELATIVES: Wife, three children
EDUCATION: Graduate Military
Academy ' :
"VOCATION: Professional soldier
MILITARY CAREER: Graduated
Military Academy, commissioned
2nd Lt, 1922; 1st Lt 1925; Maj
1941; Lt Col 1943. Became
Kempel -Tal officer 1932

DATE OF CONFINEMENT:
"DATE OF ARRAIGNMENT:
- PLACT OF TRIAL:

30 April 1946

26 May 1948

Yokohama, Japan

rERIOD OF TRIAL: 24 May 1948 to
13 October 1948 .

DAT™ OF SENTENCE: 13 October 1948

SONTINCE: CHL for five (5) years

CLENENCY RECOMMENDED BY COMMISSION: -
1\T

NAME:  Tsune Nemoto

ACE: - 46 ; - '

RESIDENCE: Tokyo-to, Shibuya-ku,
Tokiwamatsu-machi, 60 Banchi

MARITAL STATUS: Married ,

RELATIVES: Wife, two children;
mother, two brothers, - three
sisters R

EDUCATION: Six years elementary

. 8chool -

VOCATION: Company employee

MILITALRY CAREER: Entered army

- 1924, became Kempeil 1925; became

~.'1st Lt 1945

DATE OF CONFIMNEMENT:
DATE OF ALRAIGNMENT:
PLACE QF TRIAL:
PERIOD O TRIAL:
13 October 1948

18 April 1946

26 May 1948

Yokohama, Japan
24 May 1948 to

DATE OF SENTENQE: 15 October 1948
SENTENCE: CHL for threec and onc-
half (3%) years

CLIMENLCY RECOMMENDED BY COMKISSION:
No

) 2.0

~Synopsis of Charges, Pleas, Findings and Legal Sufficiéncy:
o | ; E . Legally
Charges and Specifications: Pleas indings Sustained
SHOJI KONO: |
Charge: Accused, at the times 7 NG NG

and places 'set forth in the
specifications hereto attackred,
did violate .the Laws and “ustoms
of Var.

(p 2 of 47, Fujino,

Case No. 310)
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Sp 1: That between 20 August 1944 NG
~and 15 August 1945, accused, did
unlawfully disrcﬂard and fail to
di:scharge his- duty by failing to
properly supérvise and direct the
medical affairs and hygiene of -

~ the Eastern District Kempei-Tai,

and by failing to provide  the

sick, wounded, :diseased, and

infirm of said prisoners mcdicines,
medical treatwment,. 'and bospltallza-
tion, thercby contributing to the
sufferings, sicknesses and the
deaths, -on or about the dates
indicated of American Prisonors

of War., . - :

S e That botween 20 August NG
1944, and 15 August 1945, the
accused, did unlawfully disregard
and fail to discharge his duty

by falling to properly Supervise

and direct the medical affairs

and hygiene of the Eastern District
Kempel-Tai, and by failing to '
provide the sick, wounded, discased,
and infirm of said ‘prisoners
medicine, medical treatment, and
‘hospitalization, thereby contributing
to the sickncsses, wounds, disesses,
infirmities, disabilities, and
sufferings of numcrous American
Prisoners of Viar.

TOSEIO. TOYAMA:

Charge: Accused, at the times and NG
places 'set forth in the specifica-
- tions hereto attached, did violate
the Laws and Customs of liar,
]
Sp 1: That between about 1 April NG
1945 and 15 Lugust 1945, accused,
~did willfully and uynlawfully dis-
régard and fail to discharge his
duty to the.rrisoners of War, by
failing to provide adequate and .-
proper quarters, clothing, food
and water, hygiene, medical care
and. supplics, and hospitalization,
therecby causing and contributing
to the sicknesses, diseasgs, wounds,
disabilities, and suffeérings of.
about 200 American .’risoners of
Wer, including the followings.
idarold J Anderson, Jack G Evans,
Robert L Fink, _Edward Gorrie,
Franklyn S GTuOh, Haynor B. Hanks,
Tiske Lanley,:Bdward I'Karns,
Albert P Lounsbury, Glidden C
Lurvey, John F MacGuire, Frank C
Massey, Joe ‘L. McQuade’, Lester ¢ .
Morris, Robert F R Ring, Michacl J
Robertson; William P- Rosenthal,
Arthur M Shélton anerennis Ei'
Tyring.

NG

G
except the words
"about 200", "Harold
e Andbrson”
"Bdward I. Karna".
Cr tre cxcopted
words N,

(p 3 of 47, ?ujlno,’Casc No.: 310)
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Sp 2: That bctween about 1 April NG
1945 and 15 August 1945, accused,

did willfully and unlawfully Pofuso,
neglect, and fail to provide ade~
quate and propcr quartors, clothing,
food and water, hygiene, medical
carc and trcatment, and hospitali-
zation, therecby 'causing and con-'
-tributing to the sicknasses, wounds,
discases, sufferings, and the dcaths
on or about the dates indicated of
the following named American
Prisoners of VWar: Seccond Lieutenant
John S Foughton, 2 April 1945; :
Corporal Seth Rligby, 15 April 1945;

~ S8ccond Lieutenant Loland ¥ Nelson,
15 April 1945; Scrgcant William H
Osborn, 20 Aprll 1945; Scorgeant
Walter & Vialk, 1 May 1945; llaster
Sergeant Erwin & Griffin, 24 April
1945; Corporal Stanley Forystck,

27 May 1945; Corporal Elwer H
Bertsch, 26 May 1945; Sccond Licu-
tecnant hobert L Williams, 26 Junc
1945; Scrgecant Viarren L vlson, 5
June 1945; Scrgeant Harold E
Halldorsen, 5 June 1945; Sergeant
Charles W Snell, 4 Junc 1945;

Second Lieutenant Francis F Jenscn,
8 June 1945; Second Lieutcnant
Theodorec K Fox, 3 August 1945;
Second Licutcnant G(orge L Sheridan,
29 August 1945:;-.and, Sergeant Ken-
nsth Pctterson, 15 Hay 1905.

Sp 3: That between about 1 April s
1945 and 15 August 1945, accuscd,
did willfully and unlawfully mis-
trcat and otherwise abusc the

said Prisoners of War,

=
0

a. By not permitting the ‘NG
prisonors to talk to oach other;

b. By not pecrmitting the NG
prisoners to wash themsclves ox
their clothing;

c. By not permitiing the NG /}

prisoncrs to shave or have thoir
Ahalrcut

d. By intermittontly with-  EG
holding daily food and water rations
from the prisoners,

¢. In scveral instanccs, by NG
permitting persons under his control
- to lock about nincteen (19) prisoncrs
into one filthy, - unvcntilatcd,.vormin
infested cell, about. 8% fect widc
By adch foet'lone by 8 foet high, and
to dotain them therc many wecks;

G Yes,
except the words in part
"rofuse'", "causing
and", "Corp. Seth
Ligby, 15 April 1945",
"Corp. Elmecr H. Bertsch
26 May 1945" and
cxcept the words "2
April 1945" and "29
August 1945", substi-
tuting thercefore "14
April 1945" and "29
October 1945", Of
the cxcepted words NG.
Of the substituted
words, G. .

wl

G Yos_

NG
(K 974)
,[ ) G Yes
G Ycs
. NG
(L 974)
G No

(p 4 of 47, Fujino, Casc No. 31@)

Az/f/f//% -




/%%L/éé?tzé;L(f

f. By taking and withholding ‘NG
the shoos and socks of the prison-

’ el"S‘

g By:permitting persons - NG

i under hls control to throw on the

- floor the daily food rations -
intended. for' consumption by the
prisoncrs;

o

h. By not permitting the NG

prisonors -to exercise;

‘i, By pormitting pcrsons NG

undor his control to torturec

_ prisoncrs by various means, such.

as kicking and beating them upon
their wounds, and forcing them to
stand at attontion or to squat
Japanese fashion for long pc¢riods

of time, resulting in the prisoncr's
loss of consciousncss in many
cascs; '

jo By permitting pecrsons NG
~under his control to slap, kick,

poke with sticks, spit on, and
threaten :with guns, the prisoncrs;

k. By failing to isolatc - NG

seriously wounded, sick, discased,
and infected prisoners from othor
prisoners,_

‘ l. By recefusing medicinc, NG
medical trcatment, and hospitali-

" zation to seriously wounded and
diseascd prisoncrs; and,

m. By otherwisc failing to NG
~trecat said prisoners with humanity,

-thersby causing the sald prisoncrs
cxtremo pain, suffering, and misecry.

Sp 4: That on or about 20 A4pril NG
1945, accuscd, did willfully and
unlawfully order and dirocct one

Kenji Hirano, a modical officer,

to kill ¥William Henry Osborn, an .
American Frisonor of War, and did
thereby cause the death of thc said
Prisoner of War., )

Sp.Sit: That between about 1 April NG
1945, and 15 August 1945, accused,

did willfully and unlawfully mis-.
treat American Prisonebrs of War by
committing the following atrocitics
and other offenses against said '
Prisoners of War:

-

NG
(K 974)

NG

NG

NG

NG
(i 973)

G
excopt the words
"order and".
the cxcepted words,
NG.

(p 5 of 47, Fujino, Casc No. 310)
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Q. In ‘or about June or July NG NG
1945 the unlawfuly mistreatment
of Staff Scrgeant Harry H French,
an American Prisoner of war, by .
becating and otherwise abusing him.

be. In or about June or July NG NG
1945, the unlawful mistrcatment
of Licutenant Senlor Grado John H
Shroff, an American Prisoner of
Viar, by beating and otherwise
-abusing him. .

- . 6% Imopr dbout July or . NG -G Yes
-August 1945, the unlawful mis- ' :

‘tredtment of Captain Gordon P.
Jordan, -an American Prisoner of
Vlar, by beating and othorwiso
abusing nims

d. On or about 8 August " NG NG
1945, the unlawful mistrcatment
of Master Sergeant Lester C Morris,
an American Prisoner of War, by
beating and otherwise abusing
him.

¢ce On or about 8 August _ NG , G : Yecs
1945, the unlawful mistrcatment :

of Captain Vincent 4 Gaudiani, an

American Prisoncer of War, by beat-.

ing and otherwisc abusing him.

f. On divers times betwecen Nollec Prossed (L 5)
1 April 1945 and 15 August 1945,
the unlawful mistrcatment of
numerous .American Prisonocers of
War by beating, kicking, and othor-
wise abusing them. .

Sp 6: That between about 1 April NG ' G Yecs
1945 and 15 August 1945, accusod,

did willfully and unlawfully dis-

regard and fail to discharge his

duty to control and restrain

persons under his control, by

permitting them to commit the

following atrocities and other

offenses against fimerican Prisoners

"of Wars

" a. In or about May or June NG : G Yes
1945, the unlawful mistrecatment
of Marcus H Worde, an Lmecrican
Prisoner of War, by beating and
othcrwise abusing him,.

"be In or nbout June-or.July = NG G Yes
1945 the unlawful mistreatment '
of Charles J Couchman, an American
Prisoner of. War, by bcating and -
otherwise abusing him.-

7 1 (p 6 of 47, Fujino, Cﬂse No. 510)
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c. On or about 26 May 1945, NG : G Yes
‘the unlawful mistrectment of -
‘Charles ‘W Sncll, a scriously

wounded Amcrican Prisoner of War,

by beating and. otherwise abusing

him, thercby contributing to his

dcath,

d. On or about 26 May 1945, NG E NG
the unlawful mistreatment of . %
Stanlcy Forystek, a seriously
wounded..imorican Prisoner of War,
by beating and otherwlse abusing
him, thereby contributing to the
death of said prisoner on about
27 May 1945.

e. .On or about 26 May 1945, NG ! Yos
the unlawful mistrcatment of Loren
- E Decker, an Amecrican Prisoner of
War, by beating and otherwiso
abusing him,

f. On or about 26 May 1945, NG G Yes
the unlawful mistreatment of
Joseph J Decb, an hLmerican Prisoner
of War, by beating and otherwise
abusing him.

gs On or about 27 July 1945, NG e .G Yes
the unlewful mistreatment of Walter &
W Dickeorson, an imerican Prisoner
of War, by beating and othcrwise
abusing him,

: he On or about 10 Juno 1945, NG G Yes
thd unlawful mistreatment of Scott
M Downing, an fLmerican Prisoner of
War, by beating and othorwise
abusing him,

i. Between 17 /ipril and 19 NG - .-G Yes
Lpril 1945, the unlawful mistreat- '
ment of harvey M Glick, an
Lmerlcan Prisoner of War, by
beating and otherwisc abusing him.

jo On or about 2 /pril 1945, NG NG
the unlawful mistreoatment of John
W .Evans, an. fmerican Prisoner of
War, by .bcating and othcrwise
abusing him.

: k. On or about 27 May 1945, NG G Yos
the unlawful mistroatment of Floyd o '
F Fielder, an fimerican Prisoner
of War, by beating and otherwise
abusing him. - _ | :

'~ 1. On or sbout 30 May 1945, . NG, G £ Yes
and on sevcral succecding days, -
the unlawful mistrecatment of

. Lobert L Fink, an umorican Prisonecr

“of War, by boating and othecrwise
abusing him.

(p 7 of 47 , Fujino, Cese No.. 310)
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: * On or about 7 August NG e Yes
1945, the unlawful mistreatment !
Mincontfﬁfuaudlani an lmerican

n, On or about 29 May 1945, NG : G Yes
the. unlawful mistreatment of Nick
Gazibara, Jrj an Lmérican Prisoner
of War, by beating and othorwisc
abu51ng him,

0« s On & abaout:? April 1945, N& G Yes
the unlawful mistreatment of Arthur
L Cora, an fLmerican Prisoner of
War, by beating and otherwise ¥
abusing him, - P

pe In or about June or July NG - Yes
1945, the unlawful mistrecatment
of Franklyn S Green, an Aimcrican
Prisoner of War, by beating and
otherwise gbusing him.

ge In or about May and Junc NG G Yes
1945, the unlawful mistreatment :
of James L Green, an fAmerican
Prisoncr of War, by beating,
kisking, and othorw1se abusing
him.

r. On or about 30 May 1945, N G 4 Yes
the unlawful mistreatment of Glen
B Guyton, an imerican Prisoner of
War, by beating and otherwisc
abusing him.

S. fOn or about 26 Masy 1945, ° NG G Yes
the unlewful mistreatment of
Wesley C Halbert, an imorican
Prisoner of War, by beating and
otherwise abusing him. I

t. On or about 28 May 1945, NG G Yos
the unlawful mistrcecatment of itollin
E Heidlebaugh, an American Prisoncr
of War, by beating and othcerwise
abusing him.

us: On or about 27 May 1945, NG : G Yes
the unlawful mistrecatment of Ha \rvey ;
H Foffman, an Lmerican Prisoner of
War, by boating and othcrwise
abusing him.

Vve On or about 1 Junc 1945, NG G Yes
the unlawful mistrcatment of Dalc
L Johnson, an fmerican Prisoner
of Wear, by beating and otherwise
abusing him.

w. On or cbout 26.May 1945, NG o G Ycs
the, unlawful mistreatment of '
?obert P Jones, Jr, an imcrican
Prisoner of War, by bcating and
otherwise abusing him,

‘ (p 8 of 47, Fujino, Casc No. 318
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X. Betwecn about 21 July’ NG G
1845 and 15 August 1945 the un- . e
lawful mistreatmént of Gordon nE
Jordon, an /Lmericen Prisoner of
War, by bcating and othorwise
abusing him. ,
y. On or abdutilo June 1945, NG g G
the unlawful mistreatment of
Sherwood C Kilornan, an &mericen
Prisoncr of War, by beating and
otherwiso abusing. -

2. DBotween 2 upril 1945 end NG G
Lugust 1945, tho unlawful mis-
treatment of Sylvio LaMarca, an
fmeridan Prisoner of War, by
becating and otherwlse abusing
him.

- aa. On or about 26 May 1945, NG G
the unlawful mistrcatment of John i
C Lemon, an i.mericen Prisoncr of
War, by bcating and otherwiso
abusing him.
[
. bb. Betwecn 24 May 1945 and NG NG
15 iugust 1945, the unlawful mis- -
treatment of James T Macomb, an
fmerican Prisoner of War, by
beating and otherwiso abusing -
him.

cce Betwcon 30 May 1945 and NG G
15 iugust 1945, tho unlawful mis-
treatment of Jamcs P Martin, an
Lmerican Prisoncr of War, by
beating and otherwisc cbusing him.

dd. Between 24 May 1945 and - NG G
15 Lugust 1945, the unlawful mis-
~treatment of William,H McCluro,
an imerican Prisoner of War, by
boating and othecrwisc abusing him.

ees On or about 27 May 1945, NG NG
the unlawful mistreatment of
bBobert F Miechelsen, an American
Prisoner of War, by beating,
“kicking, and otherwlsec abusing

£f. On or about 26 Meay 1945, 1
' the unlawful mistrceatment of .

Delbert W Miller, an /merican
Prisoner of War, by beating,
kicking, and otherwisc abusing

him.

=g

¢ G

gg. On or about 30 hay 1945 NG ' G
the unlawful. mistreatmont of
Wallaec. Moritz, an imerican
Prisoner of' VWar, by beating,
and otherwise abusing him.

(p 9 oflﬂ , ruj;no, éase No._SlO)
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hh. On or about June or July NG _ G ' Yes
1945, the unlawful mistreatment of - .
John H Newcomb an American Prisoner

of War, by beating and’ otherwise

abusing him. -

ii. On or about 31 May 1945, NG . G - Yes -
the unlawful mistreatment of VWalter
W Oestreich, an American Prisoner.
of War, by beating and’ otherwise
abusing him.

jj. On or about 26 May 1945, - NG - G Yes
the unlawful mistreatment of ‘
Edward F O'Mara, an f4merican &
Prisoner of War, by beating and
otherwise abusing him.

kk. In or about June or July - NG G . ~Yes
1945, the unlawful mistreatment
of. Thomas W Peel, an American =
Prisoner of War, by beating and
otherwise abusing him.

11. In or about June.1945,: NG @ Yes
. the unlawful mistreatment of
Patrick E Pellecchia, an American:
Prisoner of War, by beating and
otherwise abusing him,

i mm. On or about 25 May 1945, NG G Yes
the unlawful mistreatment of '
Robert G Phillips, an American
Prisoner of Wwar, by beating and
otherwise abusing him.

nn. On or about 5 lMay 1945, NG G Yes
! -the unlawful mistreatment of :

Warren H Ransler, an American

Prisoner of Var, by beating and

otherwise abusing him,

=
o]
Q

0o. On or about 26 May 1945, Yes
the unlawful mistreatment of

Clarence P Reams, an American

Prisoner of Vlar, by beating and

otherwise abusing him.

pp. On.or about 29 May 1945, NG ) G Yes
‘the unlawful mistreatment of _

Farmon- Reeder, Jr, an American

Prisoner of Var, by beating and

otherwise abusing him.

qqd. On or about 2 April 1945, NG - NG
the unlawful mistreatment of

Francis E Reynolds, an American

Prisoner of War, by beating. and

otherwise abus1ng him.

rr. On or about 26 May 1945, . NG G _ Yes -
the unlawful mlstreatment of. ' i :
Michael J Robertson, an American
Prisoner.of Wer, by beating and
otherwise abusing him.

2 (p 10 of 47, Pujino, Case No..310)
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§8. On or about 24 May 1945,
‘the. unlawful mistreatment of" Albert
.8 Romoser, an American Prisoner of
Viar, by beatlng and otherw1se
abu31ng him.

- tt. Betweon:24 May and 10
June 1945, the unlawful mistreat-
ment on three different occasions
. of William P Rosenthal, an

. American Prisoner of War by

. beating and otherw1se abu81ng hime

uu. In or about April 1945,
the unlawful mistreatment on three
different occaslons-of Maurice W
"San Souei, an American Prisoner
of War, by beating and othorw1se
abusing him.

vve. In or about April 1945,
the unlawful mistreatment of
Norman Sellz, an American Prisoner
of War, by slapping ane kicking
him,.

ww. On or about 1 Junc 1945,
the unlawful mistreatment of Harry
Slater, an American Prisoner of
War, by becating and otherwise
abusing hinm,

XX, On or about 26 May 1945,
the unlawful mistreatment of Abel
P Soto, an American Prisoner of
War, by beating and otherwise
abusing him.

©¥¥. In April 1945, the un-
lawful mistrecatment, on two
soparate occasions, of Ferdinand
A Specal, an American Prisoner of
War, by beating: and otherwise
abusing him.

aaa. On or about 25 May 1945,
the unlawful mistreatment of Roger
" L Townsend, an Amcrican Prisoner
of Viar, by ‘beating and otherwise
abu51ng hlm.

bbb. Botween 21 July and 15
August 1945, the unlawful mis=-
freatment of Paul A Trump, an
* American Prisoner of- Har, by -
buating and otherwiso abusin? him, .

. tece In or about Jul or
Avgust 1945, the unlawful mis-
treatment of Marvin .S Watkins,
an American Prisoner of War, by

boatlng and otherwisc abu51ng him,

s

NG

NG

NG

NG -

NG

NG

NG

NG

NG

(p 11 of 4,7 , Fujino,

Case No., 310) -
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XXX. On divers times between
1 April 1945 and 15 August 1945,
the unlawful mistreatment of
. numerous American Prisoncrs of
" War, by beating and othecrwisc
abusing ‘them.

Add 8p 1: That.on or about NG
10 May 1945, accuged, did will-
fully and unlawfully order, dircct,
and permit Toshitsura Pasobe, a
medical officer, to kill an un-
identified American Prisoner of
War. -

Aad Sp 2: That in or about NG
June 1945, accused, did willfully
and unlawfully order, dircct, and
permit Shinichi Morisue, a medlcal
officer, to kill an unidentified
American‘Prisonor of War,

NOBUSIIICGE WACHT:

Chargc. Accuscd, Second Lisutenant NG
in the Imperial Japmnosc Army,

during a time of wear betwecn the
United States of Americe, 1its

fillies and Dependencies, and Japan,
did violate the Laws and Customs

of War, '

Sp 1: That betwecn 20 August - NG
1944 and about 1 April 1945,
.accused, did willfully and un-
lawfully disregard and fail to
discharge his duty to Lmcrican
Prisoncrs of War, by failing to
provide adequatc and proper
quartcrs, clothing, food and

water, hygicnc, medicincs, medical
carc and attention, and hospitali-
zation, thereby cdusing and con-
tributing to thec sicknesses, wounds,
discases, disabilities, and suf=-
ferings of about 60 Amcrican
Prisoners of War,

Sp 2¢ That between 20 hLugust NG
1944 and about 1 April 1945, -
‘accused, did willfully and un-
lnwfully disregard and fail to
perform his duty to Amcrican
Prisoncrs of War, by failing to
providec. adoquate and proper
quartors, clothing, food and
watcr, hygienc, medicines, medi-
cal caro and attention, and hospi-
talizetion, thercby causing,and
contributing to the sicknegsscs,
discases, .wounds, sufferings, and
the deceths on or about the date
indicated; of ‘the Lmerican Pris-
onors of War.

Nolle Prossed (R 5)

G Ycs
except the word
"order". Of tho
excepted word NG.

G Yes
except thc word
"order". Of the
excepted word NG.

&

G Yes
cxcept the words
"sccond licutcnant!
and substituting
thercfore "Warrant
Officer". Of the
excepted words NG.
0f the substituted
words G,

NG

NG

, (p 12 of 47, Fujino, Case Ho. 310)
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Sp. 3: That between about 1 April NG ' NG
1945 and 15 August 1945, ﬂccusod
did willfully and unlawfully dls-
regard and fall to discharge his
duty to American Prisoners of War
by failing to provide adequates.and
proper quarters, clothing, food ;
and water, hyglene, medicines, d
medical care, and hospitalization,
thereby causing and contributing
to the sicknesses, wounds, diseasecs,

" infirmities, disabilities, and
sufferings, of about 200 Zmerican
Prisoners - of War.

Sp 4: That betwecn about 1 4April NG NG ,
1945 and 15 /lugust 1945, accused, . !
did willfully and unlawfully dJs- - '
regard and fail to discharge his:
duty to Afmerican Prisoners of War -
by failing to provide adcquate and -
. proper quarters, clothing, food
and water, hygione, medicines,
medical care, and hospitalization, .
thereby causing and contributing
to thé sicknesses, wounds, diseases,
infirmities, disabilities, suffer-
ings, and deaths on or about the
"dates indicated, of Amcrican
Prisoners of War.

Sp 5¢ That bgtwecen 20 fLiugust ‘NG G ; Ycs
. 1944 and 15 Lugust 1945, accused, except the words
~ as tht Commander of the Detention "Commander of the
Camp, did willfully and unlawfully Detention Camp"
mistreat and otherwise abuse about - and substituting
- 200 Amcrican Prisoners of War, therefore "Super-

vigor of the Dcten-
“tion Cell Blocks'".
Of the excepted
words NG. Of the
substituted words G.

a. DBy not pecrmitting the NG NG
prisoners to talk to each othor; (R 973)
be By not permitting the NG G Yes

prisoncrs to wash themselves or
their clothing;

c. By not permitting. the NG NG
prisoners to shave or have. their
haircutg

d: By intermittently with- NG NG
holding daily food and watecr _— (R 973)
rations from the prisoncrs; '

e, In soveral instancoes, NG - NG |
by locking about 19 prisoners.into :

onc filthy, unventilated, vermin

infested cell, and dc_a’t;aim.nfT them

therc nany weoks 3

(p 13 of L7 » Fujino, 'Case No. 310)
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¢ f. By permltting the taking .
~and withholding the shoes and
socks of% the prisoners,

ge By permitting the guards NG
under hls conbrol to throw on the -
cell floors the daily food rations
intended for consumption by the
prilsonerssy

h. By not permitting'the NG
prisoncrs:to exercise; -

i. By permitting tho ruards NG
under his control to torturo ’
prisoners by various mcans, such
as kicking and becating them upon
their wounds, and forcing them to
stand, at attentlon or to squat
Japanese fashion for long periods
of time, rcesulting in the pris-
oncr's ‘loss of consciousness in
many cases;

jo By permitting the guards NG
under his control to beat, slap,
kick, poke with sticks, spit on, .
and threaten with guns, the pris-
oners; .

k. By failing to isolate NG
seriously wounded, sick, discascd,
and infccted prisoncrs from other
prisoncrs;

- l. By refusing medicine, NG
medical trcatment, and hospitali-
zation to scriously‘'wounded and
diseased prisoners; and,

m. By otherwisc failing to NG
trecat said prisoners with humanity,
thereby causing the said prisoncrs
extremc paiq, suffering, and miscry.

Sp 6: That between 20 August NG
1944 and 15 i.ugust 1945, accused,
as the Commander of the Detention
Camp, did willfully and unlawfully
disregard and fail to discharge

his duty to control and restrain
persons under his e@upervision and
control, by pormlttlng them to
commit thc following atrocities

and other offenses against Amcrican
Prisonecrs of War

1945, the unlawful mistreatment

by guards of Pirst Lieutcnant
Robert L Fink, an fmerican Prisonecr
of War, by becting and otherwise
abusing him; |

a. That on or about 25 July NG

NG
(R 973)

NG

NG

NG

NG
(k 973)

G
cxcept the words
"Commander of the
Detention Camp" and
substituting therc-
forc thec words
"Supervisor of. the
Detention Cell
Blocks". Of the
excepted words NG.
Of the substituted
words "Ge. *

G

(p 14 of U7, Fu,JlnoJ Casc No. 310)
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" bes , That on or about 25 uuly NG G _ Yes

_,1945 th unlawful mistrcatnent,
by guards of Staff Scrgeant Donnis
E Tyring, an American Prisoner of
War, by beating and otherwisc
abus1ng him, :

Co That on or about 27 May NG G Yes
1945, the unlawful mistreatment, '
by guards, of Second Lieutenant
Patrick E Pellecchia, an Lmerican
Prisoner of Viar, by buatlng and '
othorwise abu81ng him; |

. ds That at divers timcs NG NG
between, 27 January 1945 and fLpril (R 973)
1945, the unlawful mistrcatment : -
of Sergeant Olinto I Lodovici,

~an imerican Prisoner of VWar, by
beating him and otherwisc abusing
him;

e, That on or about 30 May N -G Ycs
1945, the unlawful mistreatment, - cxcept the word
by guards, of Corporal James L "bayonetting".
Green, an f{ncrican Prisoner of _ Of the excepted
War, by beating, bayonetting, word NG.
and othecrwisc abusing hinm. 7

o}

f. That betwcen 25 May 1245 NG G Yecs
and 15 fugust 1945, the unlawful .
mistreatment, by guards, of
Corporal Albert Y Lounsbury, an
Limerican Prisoner of War, by
forcing him to stand for long
periods of time while suffering
- from a broken ankle and otherwise
abusing him;

g. That between 15 July NG G Yes
1945 and 15 August 1945, the
unlawful mistrecatment, by guards,
of Samuel S Smith, nn ’Zmerican
Prisoner of War, by intermittent
beating, kicking, and otherwise
abusing him;

h, . That on or about 1 August NG G Yes
1945, the unlawful mistre atmont
by a guard, of Sergcant Rokert i
Franz, an .merican Prisoner of War,
by striking him in thc face with a
stick, and by othecrwisc abusing
him; :

i. That in or about June NG _ -G . Yes
- 1945, thc unlawful mistrcatment, :
by a -guard, of Sccond Lisutenant
isrthur M Shelton, an imerican
~Prisoner of liar, by beating him - ¢
on his wounds, accentuating the
pein and suffering therefrom,
end otherwise abusing him;

(p 15 ofh? B Fugino, Caso No. 510)
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Al A
J. That on or about 29 May NG G L Yes
1945, the unlawful mistrecatment, I
by a guard of Nick Gazibara, an
fimerican, Prlsoner'of War, by beat-
ing and-othcrw1se abusing him;

k. That on or about 14 ALpril NG NG
1945, the unlawful nistreatment
by a-guard and one. Kobeyashl, of
John S Houghton, 2n ‘imerican
Prisoner of War, thereby contributing
to his death on or about said date,
and,

x. Lt divers tJmes the un- NG NG
lawful mistreatment. ‘of numerous g
Lnerican Prisoners of Viar, other

than .as hereinbefore specificd, -

by beating and otherwisec abusing :

them.

Sp 7: That on_or about.lO March NG G Yes
1945, accused, Commcnder of the except the words
Tokyo Kempei-Tai Letention Ce emp, "Commander of the
did willfully and unla wfully mis- - Detention Camp"
trcat one Glenn Hodak, &n imerican and "Onc Glenn
Prisoncr of qu, end ono Laverne ' Lodak, an lLmcrican
Zehler, an fmnericen Prisoner of prisoner of wcr,
Wer, by beating, kicking, and and one Lavernc
otherwise abusing them. Zehler, an fmnerican

prisoner of war"
and substituting
thcrefore respec-
tively "Supcrvisor
of the Detention
Cell Blocks" and
"Two unidentified
_Lnerican prisoners
of war!"., Of the
cxcepted words
NG. Of the sub-
stitutecd words G.

Sp 8: That at divers times NG NG
between 20 Lugust 1944 and 15

Lugust 1945, accused, did will-

fully &nd unlawfully mistrecat

numerous Lmcrican Prisoncrs of

Wor, other than as hercinbeforc

sp001f10d by beating and othor-

wisec ubu51ng them.

_ RANJO FUJINO:

Charge: [Lccused, at -the times NG G Yos
and places set forth in the

specifications hercto attached,

did viblate the Laws and Customs : '

Of ‘é'.’al". ’ )

Sp 1 That botween About 20 . NG NG

-Lhiugust 1944 and about 1 April

1945, accused, did willfully ond
unlawfully dysrcourd and fail to

.discharge his duty, by failing

(p 16 of 47, Fuglno, Casc No..310)
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to provide adequatc and proper
quartcrs, clothing, food end
~water, -hyglenc, medical carc
and supplles,_"nd hospitaliza-
tion, thereby causing and con-
tributing to the sicknessecs,
discascs, wounds, disabllitlos,
and sufferings of wcbout 60
smerican Prlsonors of War,

" Sp2¢ Tkat betwecen 20 fiugust - NG
1944 and 1 April 1945, accuscd,

did widlfully and unluwfully
disregard and fail to discharge

his duty, by fealling to provide
adequate and proper quartors,
clothing, food and water, hygienc,
mcdical care aond. supplies, and
-hospltalization, thercby causing
and contributing to the sicknesscs,
discases, wounds, disabilities,
sufferings, end the decths on or
about the datcs indicated, of
fmerican Frisoncrs of ¥icr,

Sp 33
1945 and 15 fugust 1945, accused,

as Deputy Commander, did will-
fully and unlawfully disregard .
and fail.to discharge his duty, by
failing to provide adequate and
proper quarters, clothing, food

and water, hygiene, medical ceare
and,supplies, and hospitalization,
thereby causing and contributing

to the. sicknesses, disecases, wounds,
disabilities and sufferings of
about 200 fmerican Prisoners of
War, including the following:

Harold J, Anderson, Jack G. Evans,
Robert. L. Fink, Edward CGorrie,
Franklyn 8. Green, lMaynor B.
Hanks, - Fiske Hanley, Edward I.
Karna, flbert P. Lounsbury,

Glidden C. Lurvey, John F, Mac=
Guire, Frank G. Massey, Joe L.
McQuado, Lester C. Morris,

Rober't E: Ring, Michael J.
Robertson, Villiam P. Rosenth2al,
Lirthur M. Shelton, and DennissE.
Tyring. : ‘

Sp 4: That bctween about 1 /Lpril NG

1945 and 15 iiugust 1945, accuscd,

as Deputy Commander, did willfully

and unlewfully rcfuse, neglsct,

and fail to provide adequate and
proper .quarters, clothing, food

© and water, hygienc, medicel care

and troatment and hospitalization,

to the Amerlcan Prisoners of Yiar,

thereby causing and contnibuting‘

to the sicknesses, wounds, diseascs,

sufferings, and the deaths, on or

about the datos indicated, of the

following named -American Prlsoners

(p 17 of L7,
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. NG

G Yes,
except the words in part
"Deputy Cowmander",
"willfully and",

"causing and"
"about 400“ hEaward
I. Karna" substi-‘
tuting the words
"'Scnior Staff
Officer" for "Deputy
Commander". Of the
excepted words NG,
Of tho gubstituted
.words G.

G . Ycs,
cxcept the words in part
"Deputy Commander', '
"willfully and",

"rcfuse", "causing
and", "Corp. Scth
“Rigby, 15 fApril
1945", "Corp. -
Stanley Forystck

27 May 1945" "Corp.
Elmer . Bertsch

26 lay 1945%", “Sﬂt
Kcnneth Pettorson,
14 May 1945" and

age No. 310)
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of War: _Sedond Lieutenant John gy "29 fugust 1945",

Houghton, 14 lfpril 19455 Corporal Substituting "Senior
‘Seth Rigby, 15 Lpril- 19”5 Second Staff Officcr" for
Lieuténant Roland F. NeTSon, TR - "Deputy Commander"
Lpril 1945; Sergeqnt William H. and "29 Octobcecr 1945"
Osborn, 20 ,Lpril 1945; Sergeant for "29 sugust 1945%,
Walter Z. Walk, 1 May 1945; Master Of the cexcepted words
Sergeant Erwin ’R. Griffin, 24 NG. Of the substi-
Lpril 1945; Corporel Stanley Fory- tuted words G.

stok, 27 May 1948} Corporal Elmer
EH Bertsch 26 May 1945; Second
_'Lloutenﬂnt Robert L, Williams,
‘26 June 1945; Sergeant Warren L.
Olson, 5 June 1945; Sergeant -
Harold I. Halldorson; 5 Junc 1945;
Sargeant Charles W. Snell, 5 June
1945, Sccond Lieutenant Theodorc H,
Fox, 3 August 1945; Second. Licu-
"tenant George L. Shcridan, 29
Lugust 1945° and, Scrgeant Kenneth
Petterson, 14 May 1945.

Sp 5¢ That betwcen about 20 : NG NG
August 1944 and 15 lLugust 1245,

accuscd, did willfully and unlaw-

fully mistreat and othcrwise abusc

the said -Prisoncrs of Viar;

a, DBy not permitting the NG NG
prisoners- to talk to each othcr; (R.974)
b. By not permitting thc . NG NG

"prisoncrs to wash thecmsclvcs or
their clothing; ,

c. By not pcrmitting the NG NG
prisoncrs to shavc or have their
hélr, cuts

d. By permitting intermit- NG NG
tent withholding of the daily food . (R 974)
and water rations from the prisoncrs;

¢ « In gadvergl indtances, by NG NG
permitting persons undcr kis con-
trol to lock abhout 19 prisoncrs
into onc filthy, unvcntlleted,
vermin-infested cell, and to dectain
them there many wcocks:

: 'f. By taking and withholding NG NG
the shocs cnd socks of the pris- : (R 974)
oners; :

g. By permitting porsons NG NG

under his control to -throw on-the
floor thc deily food rations
intcnded for consumption by tho
prlsQners,' \

h, By not permitting the - NG - NG
prisoncrs to cxecrcisc; . :

LR
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‘end watoer,

Py Byjpermitting persons NG
under his control to torture pris-
oners by-various means, such as
kicking and beating them upon thoir
wounds, and forcing them to stand
at ‘attention or to squat Japancsc
fashion for long pcriods of time, -
resulting in the prisoner's loss
of consciousnsss 1In many cases;

jo By permitting persons NG’

under his control to slap, kick,
poke with sticks, spit on, and
threaten with guns, the prisoncrss;

. < k. By failing to isolate NG
seriously wounded, sick, discased,

and infectod prisoners from othor
prlsonors,

1, By refusing aveilable NG
medicine, medical trcatment, and-
hospitalization to scriously '
wounded «nd diseased prisoners;
and,

m. By otherwise failing to HG
treat said prisoners with humanity,
thereby causing the said prisoncrs
extreme pein, suffering, and
miscry.

Sp 6: That betwecn .cbout 1 ,.priil NG
1945 and 15 /ugust 1945, accusaed,

as Deputy oommandor did willfullj

and unlawfully disregard and- Leail

to discharge nis duty to control

and restrain persons under his
control, by permitting them to

: unlawfully mistreat nuricrous

imerican Prisoners of Vior by beat-

ing, kicking end otborw1so abusing
them .

TSUNE NEMOTO:

Cherge: . iccuscd, at the times NG

end placcs set forth in the
specifications hercto attached,
did violate the L‘ws and Customs
of Wﬂr.

Sp 1: Trat betwecn 20 fugust 1944 NG
end 1 /pril 1945, accuscd, did
willfully and unlawfully disregard

and fail to discharge his duty to

said Lmcrican Prisoncrs of Var by

" failing to providc adequate and

proper quartocrs, hyglenc, food
clothing, medicines,
medical cere and nttontlon, and
hospitalization, thereby contributing
to the sicknesses, wounds, disesescs,

- disabilities, &nd sufferings of

about 50 Lmericen Prisoncrs of lar,

(p 19 of h?s Fujino
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NG .

NG

G .
cxcept the words
"Deputy Commander"
and "Willfully and",
substituting "Sonior
Staff Officcor" for
"Deputy Commander™

Of the excepted word
NG, of tre -smbstitu-
ted words G.

NG
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Sp 2' - That bcthcn 20 isugust NG
1944 and 1.. rpril 1945, accuscd,

did willfullv and unlawfully dis-
regard apd fail to perform his

duty to the said prisoncrs by
failing”to provide adequate £nd
propey quarters, clothing, hjgiono,
food ¥and water, mod1c1nes, mcedical
care and attention, and hospitali-
zation, thercby chusing and con-
trlbuting to the sicknesses, wounds,
diseases, sufferings, and deaths

on or about the dates 1indicated,

of thec prisoners- of war.

Sp 3¢ That between 20 ..ugust NG
1944 and 1 ,pril 1945, =accused,

as Intelligence See¢tion Chief, -.:.
did willfully and unlawfully dis-
rcgard and fall to discharge bhis
duty to control and restrain

members of his command and persons
under his supervision and control,
by permitting them to ocat torturc,
and usc coercion against, about

50 imerican Prisoners of Viar, in-
cluding the following: Richard R
Bishop, Vere D Carpentcr, Paul M
Clark, Robert F Goldsworthy,

Charles M Howard, Melvin L Johnston,
Mark S Kennard, Gerald B Livingston,
Olinto T Lodovi01, Irv1ng S Newman, -
John P. Nicholson, -and "illiam R
Rewitz, for the purposc of obtain-
ing from the said prisoners informa-
tion not requircd to be given, and
by permitting them to othcrwise
abuse the said prisoncrs.

Sp 4: That on or about 20 March

194 accuscd, did willfully and
unlgwfully order Kenji Hirano, =
medical officer, to kill Jack D
Krone, an hmerlcan Prisoncr of WVar,
by injecting poison into the said

* Prisoncr of Wer, and did thcrecby
cause the dcath of the said- PPlSOHOP
of War.

Sp 5:  That at divers times betweon NG
20 hAugust 1944, and 1 Lpril' 1945,
accuscd, as Intelligence Scetion
Chief, did willfully and unlawfully
mistreat numerous /mcricen Prisoners
of Viar other than as hereinbefore
specifiede.

v 4,3///7
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G +-:
except the words
"sectidn chief",
"about 50", "Vere
D. C“rpenter
"Robert F. Golds-

wor'thy"ﬁ "Melvin L.
Jo¥inson", "Merk S.
Konnard" "Gcrtld B.

L1v1ngston , "John
P. Nicholson", sub-
stituting theroforo
"Squad Leader" for
"Scetion-Chief".

Of the excepted
words NG. Of the
substituted words G.

Nolle Prossed (kK 5)

G

. exccpt the words

"Scetion Chief",
"Numerous Lmecrican
prisoncrs of iwar
othor thari as hecrcin-
beforc speccificd",
substltutlng thorc-
forc "Squad' Leaoder"
and "Col. Richarad
H. Carmichael, aon
lmerican Prisoncr
of war" 0of the

_cxccpted words NG.

Of the substituted-
words G.
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3. Surmary of thc Evidoncc:

a. “IFor thec Prosccution:

-

Kowo't

LS t0 Snccific(tion 1 and 2 and tho Chs rgb (Shoji Kono),
Not Guilty. ‘ ' '

TOYLDL e

_ . The accused, Toshio Toyama, was a licutenant in thec Imperisal
Japancse Lrmy assigned for duty as Chieéf of the Inteclligence Section,
Eastern District Kempei-Tel Headquartcers, loceted in Tokyo, Honshu,
Jepen, from 1 Lpril 1945 to 15 iLugust 1945. Under the then existing
regulations, captured .mericen sirmen werc forwarded to and detained
at the' headquartcrs for intorrogqtion and investigation pending
disposition cither as prisoners of war or as suspccted war criminals,
ficcused, by duty assignmcnt, was responsible for and was in charge - !
of the interrogﬂtion and investigation of such interneces and their
maintenance, care, treatment and physical well-belng during -the
period of their detention. = Thc violations of the laws and customs
of war in thc instant case occurred during the: period and at tho
place abovc sct forth.

iis to Specification 1l: iccused was found guilty of causing
and contributing to the sicknesses, 'diseases, wounds, disabilities
and suffcrings of .numerous fmerican prisoners of war by reason of
his willful and unlewful ‘disregerd of, and falilure to .discharge, his
duty to providc thenn with adequate quartors, clothing, food and.
water, hygiene, medical care and supplies and hospitalization.
Evidence was ndduced to the offcct that the cclls in which theo
prisoners were incarccrated were derk, dirty, unventilatéd, vermin-
infestecd, locking in minimum plunmbing requirements and grossly
-overcrowded; that the prisoncers werc furnished no clothing whatso-
cver, but werc compeclled to wecar the apparcl, if any, which they
posscssed ot the time of their capturc during the cntire period of
their incarceration, which in many cascs, was in cxcess of two
months; that the food allowance consisting mainly of rice was insuf-
ficient to satisfy minimum human rcquircments Tor thce prescrvation
of health and 1life; that no facllitics were furnished to thc prisoners
for. personal hyglcne or clcanlincss nor werc they given an opportunit
to wash cither themsclves or their clothing during thc entirc period
of their confinement; that mecdical supplics and trcatment were
cntircly inadcquate and in most cases dcnied entircly in spite of
the fact that numcrous prisoncrs werc suffering from scrious burns,
wounds, discascs, brokcn bones and other afflictions and wcrec
urgontly'in nced of samc; ancd that hospitalization was denied cven
in thco most extremc cases,. That as a result of the forcgoing, tho
confined prisoncrs suffercd frofr malnutrition, pcrsonal filth, body
vermin, skin'uruptlons and sorcs, untendcd burns, wounds, brokon
bones nand diseases and werc reduced and degradecd to a sub-human
standard of existencc (Bx 46, 47, 48, 49, 50, 51, 54, 55, 57 p 2
and 3, 58 p 2 and 3, 59, 61, 62 p 2 ond .5, 64 p 2'and 3, 65, 66,
€9, 70 p L.dpd 537k, 72 73 24, 75, 77 78, 79, 84, 86 87 88,
89 90, 91, 92, 90, 9 95 96 97 ; 98 99 100 105 ) & and 4,
105, 106 p 2 and S, 108, 109, 110, 112 113 116 p ‘%5, 5end 6, 118
119 p -2 “and" 3y, 120, 12L p 5, 1e3,. 124, 125 125‘, 126 128, 129
130, 132, 135 p'3, 4 and 5, 136 p 3, 139 p‘4 end 5,'140 p 6, 145,
1452, 146, 152, 155, 156, 157, 159, 160, 165 p 5, 168, 169 p 2,
171 p 3, 4 and 6, 174 p 4y R 42, 151, 269, 270, 271, 272, 273, 279,
286, 296, 343, 350, 351; 357, 361,°362, 388, 339,400, 470, 477,
<88, 544, 553, 556, 569, 570, 572, 573, 576, 595, 596, 603, 605,
606, 609, 612, 617, 640, 641, 642, 644, 652, 678, 710, 711, 730,
781, 759, .760, 766, 767, 778, 785, 786, 798, 800, 846, 847).

(p 21 of )7, Fujino, Casc Yo. 310)
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48 to 'Specification 2: iccused was found guilty of con-
brlbutlng to the sickncsses, wounds, discases, sufferings and the
deathsof fourteen (lf) nqmed Lnmcrican prisoncrs of war by rcason
of his willful and unlawiul rneglecct and failure to discharge his
duty to provide them with sdequate quarters, clothing, foed and
weter, hygiene, medical care and treatment and hospitalization.
Evidonce was adduced tc the effect that by reason of the conditions
which prevailed in the detention cells as set forth above and because
of the lack of mgdical carc, treatment and hospitalizction the fol-
lowing named Ame lcan prisoners of wer suffering from various untcended
physical afflictions contracted at the time of apprehension, or sub-
sequently while in confinement, died, on or about the datos 1nd1catod
as 'a direct proximate result thcreof: :

St(nlcy Forystok - 27 May 1945
Theodorec H. Fox - 3 /fugust 1945
Erwin R. Griffin - 24 ipril 1945
John S, Houghton - 14 ipril 1945
arold E. Hnlldorsen - 5 Junc 1945
Francis F. Jensen - 8 June 1945
Roland F'. Nglson - 15 4prll 1945
William H. Osborn - 20 ..pril 1945
Warren L. Olson - 5 Junc 1945
Kenneth Petterson - 14 May 1945
Charles W. Sncll - 4 June 1945 .
George L. Sheriden - 29 October 1945
walter E. Walk - 1 May 1945
Robert L. Williams - 26 June 1945

(Ex 46, 49, 50, 51, 52, 53, 54, 55, 57 p 2, 58 p 3, 59, 60, 62 p 2,
70 p 2 and 3, 71, 74, 75, 77, 79, 80, 84, 85, 86, 89, 90, 92, 93,
94, 95, 96, 97 p 3, 98, 99, 100, 101, 102 p 4, 103 p 3 snd 4, 105,
106 p 2, 107, 109, 110, 111, 112, 113, 114, 116 p 2, 3 and 4, 117
p3, 4 and 5, 118, 119 p 3 and 4, 121 p 4 and 5, 123, 124, 126, .
127, 128, 129 p 2, 135 p 3, 136, 139 p 3 and 4, 145, 145a, 148°p 1,
3, 4, 7, 9, 10, 12, 13, 14, 15, 16, 17, 18; 151 p 3, 4, 5, 6, 7, 8,
9, 10, 11, 12; 152, 153, 154, 155, 156, 160, 162, 165 p ‘5, 168,

169 p 2, 171 p 7, 174 p 4; R 151, 274, 275, 276, 277, 286, 287,
335, 351, 361, 362, 368, 440, 477, 553, 554, 569, 572, 573, 576,
732, 733, 734, 764, 765, 809, ‘811, 813, 814, 815, 867).

As to Sp601f1cct10n 3¢ Accused was found guilty of will-
fully and unlawfully mistreating and otherwise abusing American
prisoners of war as hereinafter set forth in the sub-specifications:

As to Specification 3a: Not Guilty (i 974).

As to Specification 3b: Evidence was adduced to the effect
that prisoners were furnished no facilities nor were they permitted
" to wash themselves or their clothing during the entire period of
their confinement which in many cases was fn excess of two months
(Ex 45, 51, 55,58 p 2 and 4, 64 p 2, 92, 94, 97, 108, 116 p 5,
1535#p <4,,169, 186 p 2 and 5, 168, 169 P 2, 171 p 4 and 7, 174 p 4;
- 270, 400, 470, 617, 647, 791). . : )

As to Speciflcatlon 3c: Evidence was adduced to the effect
that the prisoners were furnished no facilities nor were they per-
mitted to sheave or have theilr hair cut during the entire period of
their' confinement which in many cases was in excess of two months
(Ex 51, 55; 58 p 2, 92, 94, 116 v 5, 168 p 5, 168, 169" p 2, 171 p-4,
174 p 4; R 270) :

As to Specifiéation 3d: Not Guilty (k 974).

(p 22 of 47, Fujino, Case -No. 310)
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As to Speciflcatlon de ,'Evidence was adduced to the effect
that prisoners were incarcerated in grossly -overcrowded cells, as
meny as nineteen (19) men at times being confined in one dirty,
poorly~ventilated, vermin infested cell, approximately 85' wide by
11' long by 8! high, so that they had 1nsuff101ent space to' move
about or to sleep upon the floor (Ex 46, 49, 80, 55, 58 p 2, 61,

62. pl, 64 p 2, 70 p 2, 72, 75, 76, 78, 80, 85, 86, 87, 88, 90, 93,
Do, 97, 98, 99 102 p 5 103 P 2 107 111y 115 117 p 3, 118 125,
125a, 126 12¥, 165 “p B, .168, 169 p 2 174’ p 4; 'R 269, 270 285
400, 710).

C:
As to Specification 3f: Not Guilty (R 974).

As to Specification 3g: Not Guilty.

As to Spedificatibn_&h: Not ‘Guilty.

As to Specification 3i: Evidence was adduced to the effect

that during interrogation, subordinates of accused beat and kicked
numerous prilsoners upon thelr wounds and forced them to stand at
attention or to squat Japanese fashion for long periods of time
(Ex 16 p 8, 48, 49, 50, 51, 52, 53, 57 p 3, 58 p 2 and 5, 59, 61,
64 p 2, 73, 74, 102 p 3, 106 p 2, 109, 111, 112, 113, 116 p.-2 and
% I 119 p 2, 124, 126, 135 p 2, 135a, 139 p 2 and 4, 140 p 5 and 6,
147 159, 165 p 5; R’ 267, 331, 334, 355, 348, 549 351, 353, 358,
583 397, 398, 439, 462, 751)

As to Specificatlon 3js+ Dvidence was adduced to the effect

that during interrogation sessions, subordinates of accused on
numerous occasions slapped, kicked and poked the prisoners with
sticks (Bx 16 p 8, 47, 48, .49, 50, 51, 52, 58 p 2 and 3, 69, 71,
T3, 96, 98, 100, 108 109 112 113 115 116 p 2. and 3, 117 p 3,
119 p 2, 121 p 4, 124, 126 155 P 2‘and 3, 140 p 6, 159, 165 p 53
kR 267, 292, 295, 348, 349, 551, 353, 358, 360, 585, 428, 430, 435,
437, 439, 440, 462, 751).

As to Svecification 3k: Evidence was adduced to the effect
that serlously wounded, sick and diseased prisoners were not isolated
or segregated from other prisoners but on the contrary were permitted
to remain with them 1n the overcrowded cells (Ex 46, 49, 57 p 3,

58, 62 p 2, 70 p 3, 72, 88, 90, 92, 93, 94, 95, 99, 110 128, 118
p 7 -.and 16, 151, 152 155 156 165 p 5, lGo, 169 B2, 174 P 4)

As to Specification 31: Not Guilty.

As to Specification 3m: iTot Guilty (R 973).

As to Specification 4: Accused was found guilty of causing
the death of William Henry-Osborn, an American prisoner of war, by
willfully and unlawfully directing one Kenji Hirano, a medical
officer, to kill the said Osborn. Evidence was adduced to the
effoct. that Hirano after being summoned to the Ilempei-Tai Head-
quarters to render medical-treatment to the prisoner Osborn, who
was then suffering from severe bodily burns and in an.extremely
weakened condition, was directed by accuscd to inject a polsonous
. substance into the prisoner's body, which he did, causing the prisorer
to expire within a few moments thereafter (Ex 137 p 2, 3 and 4,

153 p 2 and 4, 154; R 529, 530, 531, 532, 538, 547, 548, 551, 054,
809, 811, 813, 8l4; 815, 858, 864, 865, 067).

As to Specification 5: Accused was found guilty of will-
fully and unIawTully mlistreating American pridoners of war by com-
mitting atrocities and other. offenses against them as hercinafter
set forth in the sub- -specifications:

)

(p 23 of L7, Fujino, Case No.. 310)
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As to Specification 5a: Not Guilty.

As to Specification S5b: Not Guilty.

‘\\

As to Specification 5¢: Evidence was adduced to the effect
that in or about July or August 1945 during an interrogation session
Gordon FP. Jordan, an American prisoner of war was severely beaten
about the body with a bamboo fencing stick by the accused for.
allegedly failing to give proper- answers to questions propounded

to him (Ex 83, 135 p 2, 135a p 3, 140 p 4; R 337, 388, 434).

As to Specification 5d:  Not Guilty. .

‘As to Specification 5e: Evidence was adduced to the effect
that on or about 8 August 1945 during an interrogation sessicen,
Vincent A. Guadianl, an American prisoner of war, was severely
beaten about the body with a bamboo fencing stick by the accused
(Bx 67, 135 p 2, 1354 p 6, 139 p 2 and 3, 140 p 4; R 354, 355,

364, 387, 388, 599? 432) ., _

B )

As to_Specification 5f: Nolle Prossed (R §).

]

As to Specification 6t Accused was found guilty of a
willful and unlawful disregard of and a failure to perform, his
duty,‘in-that he failed to restrain subordinates tnder his super-
vision and control from committing atrocities and other offenses
argainst American prisoners of war as hercinafter sct forth in the
sub- specifications.

As to Specification 6ay kvidence was adduced to the effect
that in or about May or Junc 1945, during interrogation, Marcus I,
Worde, an American prisoner of war, was severely beaten about the
head and hack with fists and clubs by subordinates under the super-
vigsion and control of accused and was rendered unconsc1ous as- a
result thereof (Ex 47, 98, 115 p 2). .

As to Spe01ficat10n Eb: Evidence was adduced to the effect
that in or about June or July 1945 during interrogation, Charles J.°
Couchman, an Americsan prisoner of war, was badly beaten by sub-
ordlnates under the supervision and control of accused (Ex 51 p 1).

As to Specification 6¢c: Evidence was adduced to the effect
that on or about 26 May 1945 while being returned to his cell after
interrogation, Charles W, Snell, an American prisoner of war, who
was then suffering from severe bodily burns, was beaten about the
body twenty or thirty times with a bamboo stick by a civilian
interpreter who was a subordinatec under the supervision and control
of accused. Thercafter the prisoner Snell on or about 5 June 1945,
expired (Ex 52). :

As to Spnecification 6d: Wot Guilty.

. As to Specification 6e: Evidence was adduced to the. cffect
that on or about 26 May 1945 during interroration, Loren E. Decker,
ani” American prisoner of war, was beaten about the head, neck and
" back with a bamboo fencing stick for a period of about one hour
and a half. by a civilian interpreter who was a subordinate under
the supervision and control of accused. Thc prisoner's head, neck
and bagk were bruised ‘and discolored as a rcsult theregof (Ex 53,

As to Specification 6f:: .Evidence was adduced to the effcet.
that on or about 26 May 1945 during interrogation, Joseph J. Lecb,
an American prisoner of war|, was bBeaten about the head, face, buck

¢ (p 24 of L7, FuJino, Case No. 310)
Aoiteil

Agdletle.




= & 0o fencing stick by a civgan 1ntur r r
was & subordinate fider the supervision and c rol of accused. -The
prisoner was bruised and sore about’ the head and body for a period
of about two weeks thereafter (Ex 56, 57 p & and 4).

As to Specification 6g: Evidence was adduced to the effect
that on or about 27 July 1945, Walter W. Dickerson, an American
prisoner of war was beaten about the head and neck by one Toyokazu
Hikida, a subordinate under the supervision and control of accused
(Ex 58 p 2 and 5, 147).

As to Specificetion 6h: Evidence was- adduced to the effect
that on or about 30 May 1945 during interrogation, Scott M. Downing,
an American prisoner of war, was struck approximately twenty-five
blows about the back and legs with a banmboo fencing stick while
blindfolded and handcuffed, by a subordinatec under the supervision
and control of accused (R 267).

AS to Specification 61: Evidence was adduced to the effect
that on or about 18 April 1945 and again on 19 April 1945, Harvey M.
Glick,, an American prisoner of war, was bcaten by one Kobayashi, a
subordinate under the control and supervision ofi accused. The
prisoner whilc unconscious was kicked in the chest by Kobayashi
about five (5) times and on the seccond occasion while blindfolded
he was struck in the"hecad with a closed fist (Ex 60 p 2).

As to Specification 6j: Not Guilty.

As to Specificetion 6k: Evidencc was adduced to the effect
that during interrogation on or about 30 May 1945, Floyd F. Fielder,
an American prisoner of war’, was beaten about the head and body by
subordinates under the control and supcrvision of accused. His head
and back were bruised, cut and blceding as & result thereof (Ex 61).

As to Specification 6l: Evidence was adduccd to the effect
that during the month of June 1945, during interrogation, Robert L.
Fink, an American. prisoner of war, was beaten by subordinates undcr

%he contro% and supervision of accused on two separﬂto occasions
4X62p4

A to Specification 6m: IEvidence was adduced to thec cffect
that during interrogation on or about 7 August 1945, Vincent 4,
Guadiani, an American prisoner of war, while handcuffcd and in a
kneeling position, was severely beaten with bamboo fencing sticks,
by three or four subordinates under the control and supervision of
accused (Ex 67, 135 p 2, 139 p 2, 140 p 4, 1l47a; R 330, 331, 346,
354, 355, 387, 388 431 432) .

As to Specification 6n: Evidence was adducod to the effect
that on or about 29 May 1945 during Iinterrogation, Nick Gazibara,
an American prisoner of war, was secvercly bcaten with a bamboo
fencing stick, over a period of about two and one-half hours, by a
subordinate under thc control and supervision of accused. The
prisoner was bruised and cut.and sustained permcnent scars as a
result thercof (Ex 69 p 3 and 4, 135 p 2; R 438, 465, 466).

As to Specification 6o: Evidencc was adduced to thc effect
that on or ahout 7 April 1945 during interrogation, Arthur A. Gora,
an American prisoner of war, was beaten with fists and a bamboo
fencing stick about the - face and body for a pcriod of about ten
(10) minutcs by Kobayashi, & subordinate undor tho control and
supervision of accused (Ex 71)..

As to SEoclfic tion 6p: Tvidence was adduced to the effect

" (p.25 of-47, Fujino, Case No. 310)
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that in or about June or July 1945 durlno interrogation, Franklyn S.
freen, an Amcrican prisoner of war; was struck by subordinates undsr
the control and supervision of accused allegedly for failure to
promptly answer questions propounded.to him (Ex 74 p 2). :

As to Specification 64: Evidence was adduced to the effcct
that in or about Illay or June 1945 during interrogation, James L.,
Green, an American prisoner of war, was kicked and beaten by threce
subogdlnates under -the control and’ supervision of accused (1x 73,
147a , 4 .

Ag to Specification 6r: Evidence was adduced to.the effect
that on or about 30 May 1945 during interrogation, Glenn B. Guyton,
~an American prisoner of war, was_struck approximately twenty or
twenty~five times about .the back and hips with a bamboo fencing
stick while in a kneeling-position by & subordinate under the control
and supervision of.aeccused. ' As a result thecreof, he suffered a
permancnt injury to his left hip (Tx 75.p*2 and 4)

As to 89901fication-63, Evidence was adduced to the effect
that on .or about 26 lMay 1945 during interrogation, Wesley C. Halbert,
an Amcrican prisoner of war, was struck many times with a small club.
by ? subordinate under the control and supcrv151on of accused (Ex 76
p 2 -

As to Specification 6t: Evidence was adduced to the effect
that on or about 28 May 1945 during interrogation, Rollin E. Heidle-
baugh, an American prisoner of war, was struck about fifty times
-with a bamboo fencing stick by a civilian interrogator and was
becaten with fists and kicked by two military guards all of whom
were subordinates under the control and eupcrvision of accusecd. -

Ls a result of this beating, the prisoncr's mouth was lacerated.
and swollen and his back wad bruised and covered with wclts Ex.49,

78, 79).

As. to 8pecification 6u: Evidence was adducocd to the effoct
that on or about 27 May 1945 during 1ntcrrogatlon harvei H. Hoffman,
an American prisoner of.war, was beaten with bamboo sticks and.

generally mauled ?y subordlnﬂtes under the control and supervision
f accused (Ex-7 . ;

As to Specification 6v:  Evidence was adduccd to the effcct
that on or about 1 June 1945 during interrogidtion, Dale L. Johnson,
an American prisoner of war, was beaten with a bamboo pole by a
subordinate under the control and supervision -of accused (Ex 81,

97).

: As to Sp901f1cation 6W° Ev1dcncc was adduced to -the effect
thﬁt on.or about 26 May 1945 during interrozation, Robert Y. Jones,
an American prisoner’of war, was kicked, beaten and finally rendered
unconscious, by a civilian interrogator, subordinate to, and under
.the control and supervision of, accuscd (Ex 82).

As to Speciflc;tion 6x: kvidchG wes adduced to the.effect
that from 21 July to 15 xuﬂust 1945, Gordon P. Jordan, an :imerican
prisoner of war, was interrogqted npprox1mcte1y twenty -four times,
“during which perlods hc wasg’'severely beaten with bamboo sticks and
sheathed sabers and was forced to lie on the floor while his inter-
rogator. walked upon his body, all of which, was done by subordinates
under the supéervision and control of accuscd (Ex 83, 135 p 2, 135q,
147; R p87, 3€8, 434).. .

As to Specification 6y:- uv1dcnco was ?dduccd to the effect.
that on or about 10 June «1945, Sherwood C. hlerran, an Lmerican
prisoner of war, was beaten w1th a bamboo pole while-blindfolded
and handcuffed, by a civilian interrogator, subordinate to, and
under the superv131on Qnd control of, the accused (Ex 84).

{p 26 of L7, Fujlno, Case No. 310)
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- As to Specification 6z: Bvidsnce was adduced to the effect
that during the period from 2 Apfil 1945 to 8 .Lugust 1945, Sylvio
LeMarco, an American prisoner of war, was interrogated on eight or
nine separate occasions during which he was heaten and struck with

bamboo stick, by Kobayashi, a subordinate under the supsrvision
and control of eccused (Ex 85).‘ ;

ALs to Specification 6aa: IZvidence was adduced to the effect
that on or about 26 May 1945 during interrogation, Jokn C. Lamon, an
Lmerican prisoner of wear, was beaten about the back with a bamboo
stick ?y subordinates under the supervision and control of accused
(EX 86).

Ls to Specification 6bb: Not Guilty.

: As to Specification 6cc: Evidence was adduced to the effect
_that on or about 30 May 1945 during interrogatipn, James F. Martin,
an Imerican prisoner of w“r, was beaten by three subordinates, under
the supervision and control of accused (Ex 94).

L8 to Specification 6dd: Evidence was adduced to the cffect
that on or about 24 May 1945 during interrogation, William H. McClure
en Lmerican prisoner of war, was beaten with a bamboo polc by sub-
ordinates under the supervision and control of accuscd (Ex 90).

Lis to Specification 6ee:? Not Guilty.

fis to Specification 6ff: Lvidence was adduccd to the effect
that on or about 26 lMay 1945 during interrogation, Delbert W. Miller,
an LAmcrican prisoner of war, was struck several blows upon the head
by subordinates under thc supervision and control of accuscd .(Ex 97).

l.s to Specification 6gg: Evidence was adduced to the effoct
that on or about 30 May 1945 during interrogation, Wallacc Moritz,
an fimerican prisoncr of war, was struck sbout the hcad and back
with a bamboo pole by a subordinate under the control and suporv1sion
of accused (Ex 98).

Ls to Specification 6hh: Evidence was adduced to, the cffect
that in or about June 1945 during intcrrogetion, John H. Newcomb,
an .merican prisoner of war, was bcaten by o subordinatc under the
supcrvision and control of accused (Ex 97 p 3).

Lis to Spccification 6ii: Tvidence was adduccd to the effcct
that on or about 31 liay 1945 during interrogation, Walter VW, Oestrcich
an imerican prisoner of war, was scevercly beaten about the head with
& bamboo club by an intcrrogator causing him to lose consciousncss.
Upon regaining consciousness, he was kicked in the chest by a guard.
Both the interrogetor and the guard were subordinatcs undcer the
superv1sion and control of accused (Ex 84, 97, 100).

Ls to Specification 6jj: Ev1dence was adduced to thc offoct
that on or about 26 May 1945 during interrogation, Edward F. O'Mara,
an Lmerican prisoner of war, was struck about the hcad and shoulders
with a bamboo rod and fists bJ subordinatc under trec superv1sion
and control of accuscd (Ex 101, 102 p 3).

- .8 'to Specification 6kk: Iyidence wzs adduced to the cffect
that in or about June or July 1945 during interrogation, Thomas W.
Peél, an smerican prisoner of war; was besten on severﬂl ‘occasions
with a bamboo fencing stick by one Hikide, & subordinatec under the
supervision and control of accuscd (Ex 103 p 4, 147).

(p 27 of 47, Fujino, Casc No. 510)
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As to Speolfication 6ll: Evidence was adduced to the effect
that in qor about June 1945 during an interrogation, Patrick E.
Pellecchia, an American prisoner of war, was severely beaten with
bamboo poles by subordinates under the supervision and control of
accused and was rendered. unconscious as a result thereof (Ex 104).

As to Spe01fication.6mm. Evidence was adduced to the effect
that during an interrogation, Robert G. Phillips, an American prisorer
of war, was beaten with a bamboo pole by Kobayashi, a subordinate
under the supervision and control of accused (Ex 105). '

As to Specification 6nn: Evidence was adduced to the effect .
that on or about 5 May 1945 during interrogation, Warren H. Ransler,
an -American prisoner of war, was beaten with a bamboo fencing stick
and kicked by subordinates under the supervision and control of
accused, (Ex 106 p 2). :

.As to Specification 6oo: Evidence was allduced to the effect
that on or about 26 May 1945 during interrogation, Clarence P. Reams,
an American prisoner of war, was beaten with a bamboo pole by
Kobayashi, a subordinate under the supervision and control of
accused (Ex 107).

As to Specification 6pp: Evidence was adduced to the effect
that on or about 29 May 1945, Harmon Reeder, an American prisoner of
war, was severely beaten about the hips and head with & bamboo club
by a subordinate under the supervision and control of accused (Ex
108

As to Specification 6qq: Not Guilty,

As to Spécification 6rr: H®vidence was adduced to the effect
that on or about 26 May 1945 during interrogation, Michael J,
Robertson, an American prisoner of war, was beaten with a bamboo
club by subordinates under the supervision and control of accused.
At the time of such beating, the prisoner was suffering from flak
wounds in both legs (BEx 111, 112). ;

As to Specification 6ss. EV1dence was adduced .to the.effect
that on or about 26 May 1945 during interrogation, Albert S. Romoser,
an American prisoner of war, while blindfolded was struck several
times by subordinstes under.the supervision and control of accused
(Bx 113 p 2).

As to Specification 6tt: Evidence was adduc¢ed to the effect
that between 24 May 1945 and 10 June 1945 on three separate occasions
during interrogation, William P. Rosenthal, an American prisoner of
war, was beaten with a bamboo fencing stick slapped and generally
mauled by subordinates under the supervision and control of accused
(Bx 114, 129).

As to Specification 6uu: Evidence was adduced to the effect
‘that in the month of April 1945 during interrogation, Maurice W.
SanSouci, an Amerlcan prisoner of war, was beaten with a bamboo
club and fists about the face ‘and body by Kobayashi and other sub-
ordinatos under the supervision and control of accused (un 116 P 5).

As to Specification 6vv: Bvidence was adduced to the effect
that in -or about April 1945 during interrogation on four or five
difrferent occasions, Norman oellz, an American prisoner ‘of war, was
beaten, slapped and kicke@l by subordinates wunder. the supervision and
c0ntrol of accused (Ex 117 p.2 and 3 ). .

"As to Specification 6ww: Evidence was adduced to tho effect
that on or about 1 June 1945 dvring interrogation, Harry Slater, an

(p 28 of L7, Fujino, Case No. 310) "
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As to specification 5m. Not cuilty (R -973).

: As toappeciﬁicatlop.G. ~Accuscd was found guilty of a
willful and wnlawful disreg ardof 'and a fallurc to perform his duty
in that he failed to. control, and. rqgtrqin persons under his super-
vision and control from committing atrocities. and other offenses
against Amcrican prisoners of war as hereinafter set forth in the
sub- specifications. :

As to Specification 6a! Evidence was adducod to the cffect
that on or obout 25 July 1945, Robert L. Fink, an American prisoncr '
~of war, while in confinement in theé detention cell block, was
sevoroly beaten, kicked ahd struck with bamboo clubs about the
head, face and body by. four cell  guards who were under the super-
vision and control of accused. This beating was allcgedly adminis-
tored. becsuse the prisoner: was caught whisperin &o a fellow prisoner .
(Ex 46, 62 p 3, 70 p.3, 74, 90, 98§, 115 126 pr 3z 183).

' As to Spocific tion 6b: Ividence was adducod ‘to the effect
that on or about 25 July 1945 while in confincement in the dctention
cell block, Dennis E, Tyring,:an American prisoner of war, was’
severely becaten, kicked end struck with bamboo clubs end c’"un butts
about the head, face and body by four cell guards who werc under the
supervision: and control of_ accused. The beeo ting was allegedly
administered bécause the prisoner was caught whispering to o fellow
prisoncr. He was rendered unconscious by the beating and sustalned
a decp head wound which bled orofusoly (Hx 56 p 4, 62 p 3, 70 p 3,
74, 95, 108, 115, 126 p 3, 128). .

As to. Spocification 6c Evi(hxﬁn'was tdduced to the cffect
that on or about 2 July 1945, Fatrick E. PYclleccchia, an .American
prisoner of war, was scvcroly benten with bamboo canes by two
military guards under thc supervision ¢nd control of accused

allegedl; for' talking to a fellow prisoner (Ex 60 p 2)a

3s to Specification €d: Not Guilty (R 975).-

As to Specification 6¢i- Evidence was adduced to the effect
that whilc in confinement in tho dctention cell block on or about
30 May 1945, Jamcs L. Green, an {imcrican prisoner of war, was beaten
and struck with o bamboo club npon a neck wound from which hec was
sufforing and which was then in a swollen and infected condition by
a cell guard under the supcrv131on end control of accused (Lx 50,
73, X19.p B)s

Ls to Specification 6f: Bvidence was adducecd to the offect

that betwoen 25 May 1945 and 15 August 1945, Llbert P. Lounsbury,

an imerican prisoner of war, who had sustqinod e .broken ankle in.
crash 1la nding from his disabled planc, vas compclled to stand for
long periodd of time and to walk about on his injured limb, for
which no mediéal treatment had beon given, by ccll guards undcr the
supgrvision and control .of accused (,x 46, 64 p 3, 70 p 3, 72, 74,
105 . :

.. As to Sp001fication 6g' Bvidence was adduccd to the cffect
_that ‘betweecn. 15 July 1945 and 15 iugust 1945 while confincd in the
detention cell block, 'Samidl S. - Smith, an Lmerican prisoncr of war,
was beatén, snd was ﬂbused by being forced to stand with arms out-
stretched, and to sit upon his hﬁels for long periods of time, by
¢e )l uards under: the control nnd supch131on of accused (Ex 121 » 4.
and 5 = A

Lis to’Sbocification 6h: Evidonce was adduced to the effect
that .on or about 1 fugust 1945 while confined in the cell block,

(p 31 of L7, FuJino, Jase No. 310)
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Robert, L. Franz, an Amcric n’ prisonor of war wa's compellad to ‘kneel
at the cell door whercupon he was sfruck in tbo face and finelly
poked’ in the mouth with a bamboo pole by a guard.under the supsr- .

- vision and control of accusede. 48 a result thorcof, the prisoencr
sustained facial lpcorﬂtions and two teeth were 1oosonod (E 65)

Ls - to bpecification 6i° Evidence was - adducod to’ the offect
that on or about: 1l Jdune 1945 whilc confined in a detention coll
Arthur M, Sheltony an smorican prisoner of war, was struck upon his
leg, which was tlien~in a swollen end badly infectced condition, with
‘a bamboo pole by a cell guard under the supcrvision and control of
‘accuscds The resulting pain causcd the prisoner to. loso conscious-
ness (Ex 118; R 271, 273)

: "As to Spocification 6j: IEvidonce was dduced to the effect
. that on or about 29 May 1945, Nick Gazibara, an ‘merican prisoner of
‘wer, while confined 1n a -detention cell after huaving boen

beaten during an interrogation scssion vas periodically struck

the hcad and shoulders with the blunt edge of a sword to precvent him
from.slecping, by a ccll guard under thc supcrvision. and.control of
, nccused (Ex 62 p 3, 69 p 3 and 4). .

"AS b0 Specification 6k: Not Guilty.,

- -8 b0 Specification 6x: DNot Guiltyu'

Ls to.Specification 7: iccused was found . guilty of will-
fully and unlewfully mistrcating two unidentified .merican prisoncrs
of war, on or about 10 March 1945, by beating, kicking and otherwise
abusing them: EBvidenco was adducod to thec effect that ot lcast two
Lmerican prisonérs of war whose identity is unknown, werc struck
and kicked two or more "timecs by accused, in thc vicinity of the cell
blocks, apparcntly. as revenge for the dohths of members of his
family who were killed during air raids. The prisoncrs were kicked
about tk kead and body and knocked into a pronc position on the
floor 'ir ootk cascs (Ex 135 p 6, 145 p 4, 1l45a, 167; R 4586, 471,

637, 656 659 640, 648, 728, 741 740, 7”4)

L8 to Spocification 8t - ﬁot Guilty.‘

FUJINC:
The accuscd, Ranjo Fujino, was & Licutcnant Colonel in the
Imporial Japancsc irmy assignod for duty as Scnior Staff Officer and
Chicf of the General /.ffairs Scction of thc Lastern District Kempei-
Tai Headquartcrs located at Tokyo, FEonshu, Japan, from 1 npril 1945
‘to 15 Lugust 1945, /ccuscd was thc sccond renking officer in the
heedquarters ond was directly subordinate to the unit commender.
. It was the duty of accuscd to command and, supcrvisec subordinate
officers of ‘the hcadquarters in the porform(nco of ‘their assignod
dutiocs and to control, supcrvisc =nd menagec the gencral business
end activities of the hecadquartcrs, including thce detention, cerec,
trcatment and maintcnance of 4ncrican prisonors of war, in eccordance
with the will end dcsires of “the commanding officcr. The violrtions
of thc laws .and oustoms of war in the Instant casc occurrcd during
the poriod Mnd at "the pl ce above set forth.

;‘“S to" Spocifications 1 gnd 21 Not Guilty..

L8 to Sgoclficatlon 3: .ccused was found gullty of con-
trlbuting to the sic?nosses, diseases, wounds, disabilities and
sufferings -of numerows-imericnn prisoners of .-war by.reason of his
unlawful disprcgard of and failurec to perform, his duty to provide
them with adequcte ond proper quartors, clothing, food and wertcer,

(p 32 of )7+ FuJino, Caso No. 310)
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k hygione, medical care- and supplies .and hospltalization. Evidence

addvced as to conditions under which the prisoners were reld in
confinement and as to their physical conditien and sufferings es

n result thercof was substantially the same as described under -
(Toyama, Specification 1) (Ex 16 p 9 and 10, 46, 47, 48, 49, 50,
51, 54, 55, 857 p . 2and 5, 58 p 2 and 3, 59, 61, 62 p 2 and 5, 64

p 2 and 3, 6853 - 66, .69, 70 p'1l and 3, 71 72 73 74, 75; 77, 78,

€4, 86 87 88 89 90, 9%, 92, 93, 94, 95, 96 97, 9§, 99

106 103 p3 and 4 105 106 p 2 and 3 106, 109 110 312 113
116 p 3, 5 and 6, 118 119 p 2 and 3, 120 121 p 5, 145, 124, 125,
125a, 126, 128, 129, 160, 132, 135, p 3 and 4, 136 p'3, 139 p 4 and
5, 140 p 6, 145, 145a, 146, 152, 155, 156, 157, 159, 160, 167, 168,
169" »p 3 and 4, 171 p 3, 4 -and 6,,174 p 4; R 42, 151, 269, 270, 271,
272, 273, 278, 279, 286, 296, 343, 350, 351, 357, 361, 362, 388,
389, 400, 449, 451, 470, 477, 488, 544, 553, 556, 569, 570, 572,
573 575, 576, 583, 589, 590, 595, 596, 597, 599, 603, 605, 606,
608 €09, 611, €12, €13, 616, 617, 640, 641, 642, 644, 651, 652,
659, 678, 684, 692, 710, 711,. 729, 730 731, 759, 760, 766, 767,

. 778, 785, 786, 798, 800, 846, 04T, B849).

~% : :

. Ls to Specification 4! &ccused was found guilty of con-
tributing to the slicknesses, wounds, discases, sufferings, and -
deaths of clevén named American prisoners of war by reason of his
unlawful neglect and failurc to provide adequate and proper quarters,
clothing, food and water, hygiene, modical care .and treatment, and -
hospitalization. =vidence was adduced to the effect that by reason
of the conditions which prevailed in the detention cells (as des-
cribed under Toyama, Specification 1) and because of the lack of
medical care, treatment and hospitalization, the following named
Amorican prisoners of war suffcring from various untcnded physical
afflictions .-contracted at the timc of apprehension or subsequently
while in confinement, died on or about the dates indicated as a
dircct and proximate result thercof: .

T A

Theodore H. Fox - 3 August 1945

Erwin R. Griffin - 24 April 1945

Ilarold E. Halldorson - 5 June 1945

John S. #oughton - 14 April 1945

Roland ¥. Nelson - 138 April 1945

William H. Osborn - 20 April 1945

Warrecn L. Olson - 5 June 1945

Charles Vs Snell - 5 June 1945

George L. Sheridan - 29 October 1945

Walter E. Walk = 1 May 1945

Robert L. Williams - 26 June 1945
(Fx_46, 49, 50, 51, 52, 53, 54, 55, 57 p 2, 58 p 3, 59, 60, 62 p 2,
70 p 2 and 3, 71 7 75 77, 79 80, 84, 85 86, 89 90, 92 93,
94, 95, 96, 97 p 3, 98 99 100, 101 103 p 3 and 4, 105 106 P 2,
105, 109 110 111 112 113 114, 116 p 2, 3 and 4, 117 p 3, 4,
and 5, 118 119 p 5 and 4, 121 p <« and 5, 125 124, 126, 127 128
129  p 2, 155 p 3, 136, 159 P 3 and 4%, 1f5 1ﬁ5a, 148 p 1, 3, &, 7,
9 SrkO, 12 15, 14, 15 1¢, 17 18, 151 p 3 £, B, 6, 7,78, 9, 10,
11, 12, 152; 155, 154, 155, 156, 160, 167, 168, 17 p 7, 174 p 4,
R 151, 275, 276, 277, 266, 287, 335, 351, 361, 362, 368, 440, 477,
555, 554, 569, 572, 573, 575, 576, 583, 589, 5%0, 732, 764, 765,
809, 811, 81%, 814, 615, 887).

As to Spécificetion 5: Not Guilty.
As to Specification“6: Accuscd was found cuilty of an

unlawful disrcgard of, and a failurc to discharge, his duty, in

that he falled to control and restrain persons under his supcrvision

and control from mistrecating numerous American prisoncrs of war by .

, boabing, kicking and otherwisec abusing thom. Bvidence adduced to.

(p 33 of47,. ruJino, Caso No. 310)
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support the finding of guilty against accused was the same as under
(Toyama, Spec1ficat10ns 5 and 6; Wachi, Specification 6); (R 262,
263) . BEx 46, 47, 49, 50, 51 p 1, 52, .53, -54'p i, 56, 87 p 3 and 4,
58D, 2, 4 and 5, 60 p 2 61 B2 p ’3 and 4, 64 p. 3, 65 67, 69 p 3,
+y 70 p 3, 714§ 72, 73, 74 p2 75p 2, 4, 76 P 2, 78,'79, 81, 82,
85, 84, 85, 86,90, 94, 95, 97 p 3, 98, 100,-101, 102 p 3, 103 p 4,
104 105, 106 p 2, 107 108 111, 112 113 p 2 llﬁ 115 p 2, 116

P 5, 117 p 2 and 3 118 119 )s) 2 120’ p 2, 121’ p 4 and 5, 122 123 .
p 2, 125, 125a, 126 p.3, 127 p 3, 128, 129 130, 1 32, 155 p 2,

135a P 3 6, 156 ¢ .5, 139 p e and 3, 140 p 4, 1ﬂ7 147a, 159 p 55

R 267, 271 275 294, 330, 331, 3f6 ‘354 355 364, 387, 388, 399,
431, 432 45 , 438, 465, 466) .o

NEMOTO:

The accused, Tsune Ncmoto, was a Licutenant in the.Imperial
Japanese Army assigned for duty as Intelligence Squad Lcader in tho
Foreign Affairs Sectlon.of the Tokyo Kempoi -Tai Hecadquarters located
_at Tokyo, Honshu, Jepan, from 20 August 1944 to 1 April 1945,
Accused by duty assignment was rcsponsible for gnd was in charge
of the interrogation.and investigation of captured American airmen
being detained at the headquartecrs as' suspected war criminals {thé:
accused performed thesc dutic sprior to the headquarters reorgani-
zation which was accomplished on or about 1 April 1945, after which
datc said duties were assumed by the accuied Toyama). *The violations
of tho laws and customs of war in the instant casc occurrcd duringtt<e
pecriod and at the place¢ above sct forth,

As to Spocificétion 1 and 2: . Not Guilty.

As to %Becification 31 AC“uSOd was found guilty of a
willful and unlawful disregard of, and a failure to perform, his
duty in that he failed to rostrain subordinates under his supervision
and control from beating, torturing, cocrcing and otherwisec abusing
numerous Amecrican prisoncrs of war for the purposc of eliciting
information from them which they werc not legally rcquired to give.
Bvidence was adduced to the effect that the bcating of prisoners
during interrogation, for thec purposc of seccuring military informa-
tion. and personal advorsc admissions, was gencrally practiced by
interrosators, interprctors and guards, al. 1lof whom werec subordinatcs
and under the supcrvision and control of accuscd. Tightcen prisoncrs
exclusive of thosc cxcepted in - the commission's findings, arc
specifically referred to in the evidence as having been bcaten,
during interrogations, on on¢ or morec occasions, namcly: Bishop,
Clark, Howard, Lodovici, Newman, Rowitz, Armstrong, Pickott, -
Carmichael, Detcrra, Shott, Perry, Kazarin, Humphreys, Brugge, King,
Smith, and Myhra (Ex 16 p 2 and 5, 21 p 2 and 3,.22, 23 p 2 and 3,
24, 25 p 2 and 3, 26 p 2, 27, 28 p 2, 29 » 2, 52 P 2, 3 and 4, 34
35, 36, 38 p 1, 40 p 1 and 2,44, 159 P 4; R 42, .46, 51, 61, 94 95,
155 156 147, 150 174, 176 216 218, 219 229 250 457, é62,
654 655 656 727 7;8 7813

As £6 pe01fication 4: Tolle Prossed (R 5).

As to bgeciflcatlon 5¢ Accused was found guilty of will-
‘fully and unlawfully mistreating Colonel Richard H. Jarmichael, an
Amcrican prisoner of war. Evidence was adduced to tho effoct. that-
in or about Septcmbor 1944, the accused while interrogating the
prisoner Carmichacl,. struck tho lattcr in the. face with his hand
one or morc timos. The prisoncr suffcred no_injurious cffects as
a rcsult thercof (Ex 23 'p' 2, Zu; R 726, 780).

b. fFor the Jefenso.

TOYAMA: , _
'The_adcusod Toshio Toyama, being first apprised of

(p 34 of 47 , Pujino, Caso No. 310)
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hlS rights (R 1320), took thc stend and'. tcstified undor ocath in his
"~ own bechalf. Tho accuscd stated that hc was assigned for duty as :
officer in charge of the Counter Intclligence Squad under Licutenant.
Coloncl Fujino on or about 5 April 1945; that in that capacity, eas

an additional duty, he was charged with the ‘investigation and inter-
rogation of Amgerican detainees and assumcd the dutiss in connection
therowith, regarding carc and custody, which wcre formerly assigned
to the oroign Affairs Section and porformcd by the squads therecof,
which were commanded by Liecutcnants NHemoto ‘and Motokawa (R 1341);
that the commanding officer of the Headquarters, Colonecl Otani, madec
the above assignment, which was objected to as being improper by

both Lieutenant Colonel Fujino and himself (R 1342); that his
reports, with referonce to the performance of duty, were never sub-
mitted to the commanding officer directly but were always submitted
to Licutenarit Colonel Fujino (R 1343); that upon assuming the duty, -
he was instructed by Licutenant Colonol Fujino to carry on the work
in thc samc manner as it had previously been performed (R 1351);

that he endcavoured to. trecat the detainces in as humane a manncr as
possible in accordanco with the provisions of International Law;

that hc was not responsible for the personal Weclfare of the prisoners
since seme was the rosponsibllity of Wachi, the Supervisor of the
Call Blocks (R 1350). The accused stated that he issucd . standing
orders to thc cffcct that the medical officer was to bo immcdiatcly
notified whonever prisoners srrived in a sick or wounded cendition

(R 1346); that on many occasions, he personally requested medical

aid for injurcd prisoncrs or instructed his subordinates to do so;
that hc reported instances of failure to procurc prompt hospitali-
zation for prisoncrs to the commanding officer, Coloncl Otani (R 1347)
that Coloncl Otani took thc position that hospitalization was.
cxtravagent and unneccssary and that trcatment in the cell blocks

by a mcdical officer was adequate; that he was aware of the over-
crowded condition of the cells and rceported same to his superiors

and that both Licutenant Coloncl Fujino and Colonel Otani were
complctely informed as to existing conditions (R 1348, 1367); that

he had no knowledge cdéncerning the alleged poisoning of prisoners

by medical officers, Hirano, Hesebe, and Morisue, and denicd any
complicity in connection therewith; that he was not responsible for
furnishing food or clothing to thc prisoncrs; that as regards medical
trcatment and hospitalizetion, his sole responsibility was to notify
the Mcdical Scction of the necd therefor which he always did (R 1349);
that wheon requested, the medical officers alweys came willingly

(R 1353); that such medical officers were always escortcd to the

ccll block by his subordinatés and that he was ncver prcsent when
mcdical trcatment was administercd to an afflicted prisoner (R 1354);
that he was once present when a prisoner died in a cell in or about
May or Junc of 1945, and was in attendance on that occasion only
bccausc lMajor Morlsuo was treating the prisoncr and he wished to

shov his respcct for a supcrior officer (R 1355); that other than
this onc occasion, hc was ncver present when a prisoner reccived
.medical trcatmcnt or died (R 1357); that about ten prisoners died

in confinement during the pceriod in which he was Chief of the Counter
Intclligence Squad; that the personal wclfarc of the prisoncrs was
not his responsibility and that he was too occupicd with his own
work to concern himself with duties assigned to another (R 1358); -
that the rcports which hc submitted to Licutenant Colonel Fujino
contained complete information reletive to the number of prisoners

in confinement end thecir physical condition with refercnce to ill-
nesscs and injurics, but that he received no orders or instructions
concerning action to bc takon es rcgards samc (R 1359); that during
interrogations, prisoncrs werc struck with fists and bamboo fencing
sticks by himsclf and his subordinates on about ten occasions but
that no injurcd prisoner was cver becaten or abused (R 1344); that

"he was ‘adviscd by Colonel Otani that it was permissible -to boat
prison rs to cxpedite tho proouremcnt of information from them sinco

(p 35 of h7, FuJino, Casc No. 310) -
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time was of the essence; that he 1nstructed his subordinetes not to
strike prisoners unless ordered to do.so by himself and that whenecver
it came to his attention that subordinates wecre .violating his in-
structions, they were reprimanded and warned to desist (R 1345);
that he'did not remember the prisoners named "Guadiani" or "Jordan"
(R 1352); that he had no recollection of having beaten the prisoner.
"Guadiani" or of hdving ordered any subordinates to do so (R 1353);
that he denied having ordered subordinates to.each beat the prisoner
"Guadiani" twenty times with a club or that he ordered medical
officer Hirano.to inject poison into a prisoncr (R 1364); and that
?e had ?over given an order to inject poison into any prisonor

R 1365

He stated that hc advised his superior officers that
“existing arrangements relative to. the welfare and medical care of
the prisoners were inadoquate and made recommendetions for the
improvement of conditions but no action was ever taken in compliance
- therewith (R 1360).

-8

Evidence consisting of testimony and affidavits by
former Kempei-Tai officers, cell guards, mecss and medical personncl,
and former officers .of. highcer army headquarters was offered to the
effcct that the District Army, in whose area an Amcrican flyor wes
captured, was responsible for his care and custody and cmpowcred to
cxercise exclusive control with regard to his ultimate disposition;
that in the instant case, the Eastern District Army wss charged with
such responsibility and by agreemcent delegatcd same to the Tokyo
Kémpei~Tal; that thce commqnding officer.- of the Kempei-Tal agrcecd to
accept custody of the prisoners for the purposec of interrogation
and investigation, apparently undcr the imprcssion that such custody
would be for a comparatively short period of time; that after
assuming custody, thc Kempei-Tai became primarily rcsponsiblc for
the care and maintenancc of said prisoncrs while the Army became.
rcsponsible only for. providing nccessltics not procurablc by the
Kempei-Tai; and that only thce Commanding General of tho Eastern
District Army had authority to rclease & detaince to a prisoner of
war camp, the Kempel-Tai commander having no such authority (Ex XX
pl, Y¥ p 3, 4, 5 and 6, 2Z p 1 and 2, LLL p 2, 4, 5, and 6, MMM p 1,
2 and 3, UUU p 4, XX p 1, 5, 6, 7 and 8, CCCC p 3, 4 and 5, JJJJ
pl, 2, 3 eand 4, PPPP p 2, 3 and 4, RRRR p .1, 2 and 4, UUUU p 2 and
3; R 10;;, 1102, 1132, 1135, 1136, 1172, 1173, 1197, 1198, 1199,
1201 1202, 1206, 1232, 1234, 1235, 1236 and 1237).

Evidcnce was offcred to the ceffecct that Coloncl Oteni,
as commanding, officor of the Tokyo Kempei-Tai, was rcsponsible for
procuring adequate food, quartors, clothling, medical.carc and
hospitalization for the prisonors; that he was a harsh officer who
did not welcome suggestions and rcecommondations from subordinates
" and did not follow them when they were offercd; that the accused
merely carried out his ordeors and had no opportunity for independent
gction; that he submitted rcports covering conditions rclative to
the prlsoners- to the commanding officer and the lattor was kept well
informed at all times with respcct thereto; that it was the command-
ing officer's responsibility to apprise thc army of existing shortages
and inadcquacics and if hc failed to do so, the accuscd was powerless
to himself remcdy conditions; and that each scction of the Kempel-Tal
Hecadquarters was rcsponsiblc for the carc and maintonance of its own
prisoncrs and since the American detainecs werce assigned to the |
- Counter -Intelligence Sqund .that unit and its commqnding officor,
the accused Toyama, werc responsible for ‘the care and trcatment of
the said prisoners (Ex GG p 1, 2.eand 3, JJ p 4 and 5, PP p 2 and 3,
AAAA p 3, 4 and 5, S8SSS; R 1075 1078 1079 1080 1085 1093, 1106
1127, 1128 1180, and 1181).

(p 36 of 47, ™ujino, ,Crse No. 310)
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Tvidence was offercd to the ¢ffect that the number of
mon confined in a single cell rangsed from sevon men- during tho
earlier ralds, to as many as sixteen toward the end of the war;
that the calls were c¢leancd out every morning - the detainges
washing doWl the interiots #hilec the guards clocned the cérridors;
that the bofstype toilets werc cmptied overy day; that the light
and ventilabion were adequate and as good as could-be cxpocted
under the citoumstances; that thé colls were infected with vermin
but that thec 8ame was truc of the rcgular army barracks, and they
werc powcrles# to corrott the condition; that there were odors
cmanating from the cells principally caused by the dctainces!
unclcan bodies and their burns and wounds, but that szid odors ,
wer: not too obnoxious under the circumstanccs and wcre tolerated
by thc ccll guards without complaint' that water was furnishcd .
gcnerously both for drinklng purposcs and for the clcaning of the
tolls; - that medical trcatment, insofar as limited facilitics would
permit, was given when roquestcd that thc prisoncrs' blankcts werc
aired in the sun; and that the prisoners werc not becaten or mis-
troated by the cell guards since only the chiof of the, guards had
the cell keys and thc ccll -doors were only opcned by him for officlal
business (Ex P p l, 2, 3 cnd 4; G p 3, 4, 5 and 6; H p 2 and 3; I
pd%, 4and 5; J pd, 4 and 5, Kp 2, Lp'2, Mp?2 and 3; R 992 994,
1004, 1009, 1039, 1049, 1052, 1053 and 1158) -

‘ Evidence was adduccd to the e¢ffcect that the ccll blocks
became scriously overcrowded duc to the failure of the Eastern
District Army to promptly disposc of thc dctainces!' ceses after

the complction of thc investigetion by the kempei-Tai; that this
condition was known to thc commending officer, Coloncl Otani; that
Lieutcnant Coloncl Fujino and fthe accuscd Toyama brought the matter
to the attontion of the Army Hcadquarters; that the former, on
several occasions, inspectcd numerous buildings in an cffort to
sccure one suitablc for usc a2s a placc of dctention: for thc prilsoners
that thc Kempei-Tai was not itsclf authorized to construct a build-
ing for this purposc; that repcatcd requests werc made to the Army
Headquerters to srcet a sultable structurc and actucl construction
of such a2 building was commcnccd in or about April of 1945, but was
not complcted or rcady for usc at thc time thc war cnded; that the
Kempei-Tail was powcrlcss to rclicve the overcrowded conditions

sincc only thc Commanding Gencral of the Army had authority to
rclcasec o detaince to & prisoncr of war camp; &nd that the accuscd
himself reportcd thc conditions and cxplaincd thce urgency for addi-
tionecl ccll spuco, and immcdictc action, to thc” Army Liaison Section.
(Ex Rp2and 3, Up2 and 3, Z pl and 2, QQ p 2 nnd 3, IR p 2

end 3, TT p 2, 3 and 4, UU p 5 "DDD p 3, 4, 5 and 6, EEE p 6, KKK

p & and 5, PPP p 3, 4 und 5, RRR p 2 @and 3, 0000. p 2; R 1185, 1156,
1191, 12&0 1241 and 1242).

, Further cvidence was adduced to the cffcet that the
dircct rcsponsibility for fccding, clothing and quartering the
dctainccs wgs cssumed by the Tokyo Kempei-Tai once they cccepted
* physical custody of the prisoncrs and thnt the responsibility in
that regard retaincd by the Army was seccondery in its naturc
consistinm of thc duty to assist thc Kempci-Tai by procuring and
~supp1ying inadcquercics; that as. the war progrcsscd, the shortage
- of food and clothing bccamec incrcasingly acutc and rrtions and
ellowanccs wore cradually rcducced, not only for the prisoners but
for civiliens end military alikc; that thc food ration.for detainces
was ostablished by VWar- Ministry Rcgulations and that they always
rcceived the authorizecd quantity; thnt the fmerican dctainecs
rcccived the isame ration that the Jepancsc detainecs rccécived and,
2lthough less than allottcd to. the mitlitary, 1t wds sufficicent to :
maintein healthy 1lifo, and tho quality thercof wes the samc for all;
and that the accused Toyecme had no rcsponsibility or duty rclative
to the feeding or clothing of thc prisoricrs (£x N p 1, 2 and 3,

(p 37 of 47, "ujino, Case No. 310)
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1, Vpl, 3and 6, Wp2, Xplond2, FFp7, ¢and 12, NN

Pp
p 1, é, 3 and 4, 2722 p 5 end 63 R 1020, 1025 1026, 1119, 1120
1121, 1141, 1142 1157, 1242, 12&3 1244 end 1245).

Evidence was slso adduccd to ‘the offect that the Kempei-

Teil Hoadqparters was primarily responsible for the medical treatment
end hospitelization of the American detainees who were held in
custody and it was auvthorized to hospitalize prisoners without
previous permission of thc Army Hcadquarters; that mecdical supplies
were in short supply; and that the Kcmpei-Tail dispensaries werc .
inadoquately stocked; thnt requisitions for medical supplies were
unfilled since available supplies were being conserved for the final
battles; that medical doctors and expcrienced personnel as well as
hogspital facilities .were utterly inadequate to meet the dcmands
placcd upon them by aerial bombardment of the Tokyo Area and as the
ralds increascd in intensity, the situation becceame progressively
worse; that the detainces ‘suffered mainly from bodily burns sustained
in- escaping from thcir disabled plancs and that available mcdical

. supplies and treatment werc given to them and were thought to be

edequatc under the circumstances; and that there were no supplics
of potassium cynanidc kept ot the Kompei-Tal Headquarters; and that
no poisonous injections thercof werc c¢ver adninistered to the
dcteinces in the cell blocks (Ex Q Part 2 p 1 and 2, AL p 1, BB
pland 2, LLp 1, MM p 1 and 2, OO p 1 and 2, QRQ p 1, SSS ple,
VVVV p 4; R 1002, 1003 1005, 1018 1041, 1046 1090, 1091 1109,
11310, 1112 1113 1175 1176 1192, 1193, 1203, 1204, 1218, 1222,
1224, 1225 1226 1230, 1238 1242, 1243, 1244 and 1245).

WACHI s

. The zccused, Nobushiige Wachi, being first apprised of
his rights (R 1304), took the stand and teostificd under oath in
his own behalf, The accused stated that he was assigned as supcr-
visor of the ccll blocks in August of 1944, in addition to his
principal assignment which wes officc and cloric 1 wvork; that the
duties undcr this assignment consisted of checking on thec ccll guards
in the porformonce of thelr duty end the control of all relcase
orders conccerning prisoners which same requircd his secal; that he
was Instructcd as to his duties by his squad leader prior to assuming
same (R 1305); that he was informcd that the title "Supcrvisor of
Ccll, Blecks" was a misnomer and ectually carried with it no respon-
sibil;ty, but that ho was in rc¢ality mercly an assistant to the
squad lcader (K 1339); that he had no duties with rcspect to the
maintenance of: the cell blocks and was only concerncd with the
guards beilng attentive to duty in order to prevent cscapcs or
suicides; that he had no responsibility regarding the care and
trcatment of the prisoncrs which was the I'osponsibilit*r of the
Countor Intclligeonce Squad under Licutenant Toyama (R 1334, 1335);
that he visited the cells once or twlcc a day and was a aro of the .
prcvailing conditions thercin with referencc to cleanlincss, odors,
and the. inability of tho prisoners to wash themselves, but had no

.euthority to takec any action in conncction with semec (R 1336); that

as rcgerds medical trcatmcnt, when samc was nccessary, thc guerds
rcportecd the fact to accuscd who advised thc Intclligence Scction
and that all arrangements in conncction therowith were hondlcd by

. that section (R 1337).

- H¢ stated that he had no responsibility rcgarding the
procurcment of food, clothing or nicdical trecatment; that he visited
the ccll bliocks onco or twico a day to check on the guards; that
he knew that the cclls were overcrowded and rcported the condition
to his superiors and was adviscd that they were already awere of
‘that fact; that hce notlced thot many prisoners nccded haircuts end
shavcs and rcportcd on the. matter:. that he heard of two prisoncrs

(p 38 of L7, Fujino, Crsc No. 310)
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dying in the cell; that he never saw a cell guard beat, kick or
mistrecat a nrisoncr and that he had never done so himsolf and that
"ho had no subordinatcs under his command sincc the cell guards werc
not subjecct to his orders and could not be considered as kis sub-
ordinatcs (R 1306, 1307, 1308 and 1309). He stated that he had no
particular duty to supervise the maintenance of cleanliness in. the
ccll blocks which was actually the responsibility of the Chief of
the Cow nterIntclligence Sguad;. thet during the period from August
1944 to Lugust 1945, he never hesrd of any prisoner being beaten..

or mistreated; that he madec no cffort to supply water to the prisoners
for washing purposcs since samc was the responsibility of the Intel-
ligence Squad; that he issued no orders to the guards regerding the
cleaning of the cclls or the improvemont of conditions therein since
he had no authority to do so; and that he instructed the guards not
to beat the prisoncrs although hc had no rcal authority over them
to compel compliance (R 1310, 1311, and 1312). He statcd that the
guard report, which contained a statement regarding the numbor of
'prisoncrs in confinement and thcir physicel condition, was given to
accused by the Chief Cuard, _who forwarded it to ‘Lieutcnant Coloncl
Fujinos and that accused never gave the Chicf Guard orders regarding
the performance of his duties, but that said guard wes govornod
solely by the rcgulations published by the Commanding Officer in
that regard (R 1313 and 1314), ‘ : :

Evlidcnce consisting of affidevits and testimony of
witncsses was offercd to the cffcet that under the tablc of organi-
zation, Wachi was shown to bo in charge of the cell guards; that he
briefcd the chief of the guards rcgarding daily dutics bofore the
latter commenccd his tour and clways inspected the guerds beforc’
they were posted; that the cell block guards, while on duty, were
under thc command and supcrvision of accuscd although they could
only be punishcd for misconduct by the Commanding Officer; that he
instructed thoe guards not to- strike or injurec prisoncrs; that on
onc occasion, after members of his family, including his mother,
had becn killod in an alr raid, accused bcat a prisoncr; that the
prisoncrs werc not struck or beaten by the guards since the cell
keys were held by the Chicf Guard and the cells werce only opcned
for official business; theat it wes the duty of guards to carc for
the gcneral clcenlincss of the ccll blocks, prevent prisoners from
cscaping or committing suicide, and to scrve. the prisoners their
meals; that accuscd was responsible for the guards but not for the
condition ofi-thec cells or the prisoncrs confined thercin since same
were the responsibility of the Intelligence Squad; that thce accused
visited the cell blocks at least oncec & day and .inspceted the cclls
but did not enter same; that guard reports concorning the number of
prisoners ond their physical condition werc clways submitted to
accuscd who forwerded them to Licutonant Coloncl Fujino; that request
for mcdical trcatment was submitted by the guards dircctly to accuscd
who thcreoupon Tforwardcd same to the Intelligence Squad Chief; and
that. the scal of accused was rcquircd on all orders for the rclcase
‘of prisoners. from the cclls (Ex G p 2, 3, 4, 5and 6, Hp 2, I p 3
end 5, J pl, 2, 3, 4 and 5, Kp 1l and 2, L p 1l and 2, M p 1 and 2,
Npl, Op2, Ppl, QPart 1 p2, Rpl, 23snd 3, Spl, 2, 3, 4,
5and 6, Tpl and 2, U p 3 and 4, Vp 6, GG p 1, 2 and 3, NN p 2,
PP p2, YY¥Y p 4, 22Z p 2, 3, 4 &and 5, LAAA p 5, BBBB p 1, 2 and 3,
S888, VVVV p 3; R 992, 99;, 1002, 1003, 1004, 1009, 1033, 1039,
1041, 1046, 1049, 1052 1053, 1078 1079 1085, 1095 1127 1128
1155, 1158 1180 and 1181)

FUJINO:
-The nccused Ednjo rugino being first appriscd of

his rights (R 1371),. took “the stend end tostificd undoer oath in
his own bechalf. The accusecd statcd that tho Kempci~Tal Hcadquarters

(p 39 of L7, ﬁujlno, Crso No. 310)
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was subordinate to the Eastorn District Army in mﬂtters of defcnse
and the latter_thereforc had authority to order the Kempei-Tal to
eecopt custody -of the Amorican flyers (R 1398); that the irmy was
responsiblc for. furnishing medicel trcatment and hospitalization

for detaincés when requested, while care and treatment of a minor
nature was the rosponsibillty of the Kempci-Tai (R 1385 and 1396),
rnd that the Kémpei-Tel, when 1t accepted custody of the det;inoes,
assumcd the duty of- protecting and providing all neccssities for
them during their confinement (i 1384). He stated that after the
recorgenization of the headquarters, c¢ffected on 1 4pril 1945, he®
assumcd the dutics of Senior Staff Momber; that at thet time, therc
was grcat confusion in assignments rcsulting from the reorganization
and tbu cxect duties of the various officers were not clearly de-
fincd; that he wes instructed by foloncl Otani to act as liaison
between Kempel-Tal Ecadquarters and the prefectural Eempei-Tai units,
and to supcrvise and obscrve subordinetes in the performance of :
thoir duty; that he also had thc duty of making on thce spot investi-
"pations of eir raid damage and cﬁbcking on the personncl of sub-
ordinate headquartcrs; that Wachi was appointed 'as supcrvisor of

the cell block, tc perform during the day, the duties regularly
performed by thc duty officer at night and hc was directly respon-
siblc and rcported to thc commanding officer as did the said duty
officcr; that Coloncl Otani assigned the duty of interrogating and
investigating thc Amcrican detainces. to Toyama over the objection

of accusecd; that accuscd had no authority over Toyama; that he
possessed no command futhority within thc hoadquartors, but only
cerried out orders given to him by the cormmanding officer; and that
he had no authority and was civen no orders rclative to the improve-
ment of -conditions concerning the detainees (R 1372, 1373, and
1374).” Hec stated that he supervised somc of the officc and papcr
work in the hcadquarters and was fully acquainted with the duties
of both Wachi and Toyama, but that he had ncver issued any orders

to cither of them with reference to their dutics concerning the
flyers (R 1367); that he had no authority and recceived no instruc-
tions regarding mecdical trcatment or hospitalization of the detainces
nor with rcferonce to the guards on duty over thoem (R 1381); that
in his assignment, hc had no conncction with the prisoncrs; that

the commanding officer issucd orders concerning same directly to’
Toyama (R 1399); that . he rad no cuthority to issuc ordcrs to ecither
Wachi or Toyama rcgarding thc prisoncrs (R 1402), and had no rcespon-
sibility for their carc or custody; that he posscssed no command
suthority over subordincte Kompei-Tei units (ii 1405 and 1408); and
that if subordinatcs at thc licadquartcrs thought him to bec in charge
“of the ccll bloeks, they werc mistaken (R 1395). He stated that he
objectcd to the assumption of thc custody cf the /merican flyers

in the first placc sincc same was outsidc the scopc of the Kempei-
Tei mission, which was military pclice work; that he personally
reported tho fact that thec cclls were overcrowded to Coloncl Otani
but that at thc timc thc latter made no reply and took no action

(n 1575), that he offcred suggecstions to the commanding officer

clative to the dctainees on about four occasions but same werc not

concurrod;in nor acted upon by the latter (I} 1376); that Coloncl
-0Otani was fully n~warc of the overcrowdcd condition of thec cells
~end the situntion regarding medicol treatment and hospltalization:
"and that he was the only pcrson dt the hcadquarters with the
authority and power to rcmedy- and correct same; that accused had |
no authority ond was given no instructions regarding thc fccding ‘
of -the prisoncrs and had no cuthority to interferc with or in any
‘manner altcr the cxistingiconditions in the cclls (R 13€0) ;- that ho
- did not know why the food ration for the prisoncrs wes -less than
that allowed for Kémpei-Tail pcrsonncl and had ncver personally
checked the amount of foed given to-thHem; that he was not awarc
.of the¢ fact that the. prisoncrs had lost weight.or become seriously
Y1l durihg.confinomcnt oend hgd no knowledge concorning their physica

{p ;O of 47, Fugino Cﬂso No. 310)
V4
’ 4 L\/L J‘/Z/‘d_/




e Ty

condition; that on onc occasion he had heard of a prisoncr dying

8 a rcsult of third decgree burns; and that the commanding officcr
alono was responsiblc for the carc and treatment of detainces -(k 1391
and 1392); that he had no knowlcdge ond had heard no rumors concern-
ing thc alleged poisoning of prisconcrs and was not informed as to
conditions and happenings within the ccll blocks during thc pcriod

(i 1409). He stoted that on or about 14 August 1945, Coloncl Otani
instructed accused to kill.2ll thce .mericean prisoners then confincd
in thc cecll blocks sincec hc fearcd the conscquences of turning them
over to imcrican authoritics in such poor physical condition, but
that accused had protosted and made immcdiate precparation for the
trensfer of the prisoncrs to the Eastern District wrmy to avoid
complicnce with the order (hk 1382 nnd 1363). H3 statcd that Wachi,
Toyama, ond the chicfs of the guards, insofar as thcir dutics
rclatcd to the .mcrican prisoncrs, werc not his subordinatecs; that
cither Wachi or Toysma could havo furnishcd the prisoncrs with water
for washing purposcs;  that hc had no authority or control ovecr the
prisoncrs or their dctention, which he statcd was completcly outside
"the scopc of his authority; znd he further denied that he was rcspen-
sible for the supcrvision of the dectention cclls (k 1393).

Evidencé consisting of testimony and affidavits by
former Kempci-Tai officers, ccll suards, mess and medical personnel,
end formcr officcrs of higher army keadquartcers was offcrcd on
bchalf of accuscd and inscfar as it perteins to genoral matters
concerning the trocatment of prisoncrs, medical cerc and hospitali-
zation, food and clothing, conditions within the cclls, and the
arrangement under which the Kcmpei-Tai accepted custody of the
~fmerican priscncers, this cvidcncce 1s substantially the some as sct

{orghtuggor (Toyamz) and (Wacki) and will thorefore not be re-stated
n dctail, - .

i[dditiongl cvidoncc was adduced to the cffoct that
Colencl Otani and Licutcnant Ccloncl Fujino .wecrc not on fricndly

terms ond the former: actively disliked the latter; that after the
roorgnanization of the hcadquartcrs on or about 1 npril 1945, many
additional units werc placod under thc command of thc Tokyo Kompoi-
Tai and accuscd wes assigned as Scnior Member of the Headquarters
with the primery duty of assisting the cecmmending officer in the
supsrvision, command and control of snid units, which werc sprcad
out over a widc arca; that accuscd had no rerular status or assigncd
dutics precscribced by .rmy rcgulations, but only that duty and
ruthority spccifically delegntcd te him by the commanding officer;
that Coloncl Otani was cxtrocmely jcalous cf his authority and dclce-
gated very little of same to subordinatcs; that accuscd, aos scnior
mcember, was o coordinator of thc hcadquartors scctiens cnd units

and passcd on thc commanding officer's orders to subordinates and
rcccived their rcports feor thcec commanding cfficer; that kc was
capowcrcd to ‘issuc ordcrs <«nly conccerning minor mrtters cr with
rcfercnce to riore irmportont matters concerning which the commanding
officcr kad rlrecady csteblished his policy; that accuscd had no
“independent command authority but issued orders and supcrviscd the
stbordinatc members of the unit in the performance of their dut

only bg;thQAauphority, tnd in the furtherance cf the will, of the
comimnnding officer; and that ncitker accuscd nor Toyome or Wecki

had nny cuthority or rcsponsibility with rcgerd to the supply of
food or clotkhing te the prisoncrs.(Ex GG p I, 2 nnd 3, JJ p é, PP
p 2 and 3, DDD p 3, 4,.5 »nd 6,-JJJ p 2 and 3, WWW p 1, ZZZ2Z p 5
and 6, iAlLL4i p 3, 4 and 5, 0000 p 1, 2 and 3, PPPP p-2, 3, 4, 5
~nd 6, QA p 7 and 8, [umlill p 1, 2 and 4, SSSS, VVWV p 1, 2 and
4; I 1080, 1082, 1084 and 1106). : _

NEMOTO: -

The sccused, Tsunc Neumeto, being.first appriscd of
his rights. (it 1267 and 1278), took thc stand znd testificd under
oath in kis own bchalf., The accuscd stoted that he was assigned
for duty in thc¢ Forcign iffeirs Scetion of the ‘Hendquarters under

4
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ho - command of ‘Major Sugihara, who was the Section Chicf; that the
first /me¢rican priscncrs arrived at the Hoadquerters on or about
20 iugust 1944; that he was plicéd in charge of thelr intcrrogation
and investigation by Major sSugihera and that the Cormmand Squad of
the Scction under Lieutcnant Metokoewa, was respeonsible for tho-
physical care and custody of the prisoncrs (R 1279); that thercafter,
his principal duty was supcrvising the intecrrogation ond investi-
aotion of the prisoners (h 1294); that he gave instructicns to his
subordinates as to the matters to be investigated, the mannor in
which the priscners were, to be handled and to the effcet that they
werc not to- be beaten or mistreated during intcrrogation, that he
supervised the conduct of 211 of thc investigations but only con-
ductcd onc interrogation himsclf which was of the prisoncr "Car-
michaol"™ (L. 1280,128€); that his subcrdinatces did not on any
oceasion beat or mistrcat the prisoncrs but that he himsclf, on

onc occasion, did slap and push tho prisoner "Carmichacl" (i 1282);
thot immediatcely theroafter, he rcgrotted his action; that this was
.the only incident involving the cbuse of a prisonor by himself or
his subordinates which occurrcd during his pericd of duty (k 1298);
that the interroghteors were in chargc of the individual investiga-
tions and werc instructed to interrogatc only those prisgners who
were phjsicallj ablc to stand it (i 1289); that the decision as to
whether or not o prisonrr was physically fit for .intcrrogntion wes
made by the medical officer, Mcerisuc (ki 1291 - 1292); that no
prisoner was cver interrcgut(d who was sick, 1ill or injured (i: 1285);
that the prisoners worc cscortcd to nnd from the interrogation room
b7 guards undcr his control; that some of thc prisoners suffercd
from burns, with which condition hc weas not concerncd sincc the carc
and physicel wcll being of the dctaincce was the responsibility of
the Command Squad (w0 1283); theat he submitted reports covering the
physical cendition of the fljcrs to his supcrior officcr, Major
Sugihara (&I 1284); that in all, his '‘Sqund investigated approximotcely
thirty-six men but that he was not prescnt porsonally at all scssicns;
that some of the prilscners appecrcd to be suffcring from minor
-Injurics which fact was always rcported to tho Cemmand Squad lcader
(it 1297); that thc prisoncrs wcre also investiganted and interrogoted
by rcprescntativcecs of the Imperial Gencral 3taff and the Aviation
end Naval Headquertcers over whem he had no control (iv 1281); that
his subordinntcs werc only in change of thc priscncrs during tho
.actual interrogation perinds and that at «ll other times the
priscners werc under thc -jurisdicticn of thc Zommand Squad hcaded
by Licutcnant Mctckawa (10 1299, 1300 =nd 1301).

Evidence consisting of affidavits and testimony of
witnecsses was introduced tc the cffcet that the priscners werc not '
beaton or mistreatcd by accuscd or his suberdinates and that sub-
ordinatcs were instructed by accuscsd not tc becat or mistrcat the
priscncrs during inte¢rrogation sessions; that the prlscocners, although
they compleined of living conditicns, mado no ccmplalnts with
reforonce to becatings; that the priscners did nst give tho apperreance
cf heving been becaten or mistreated and they bore no marks o
physical evidence of samo; and that frem the goneral atmospherc
which prcvailcd at the Heoadquariters, it appcared that the Americen
dctoinocs werc trecatod and censidered as suspected woar criminals
rather than ds-prisoners: of war (Zz V p 6, 3SSS; ii 1004, 1039,

1041, 1046, 1049, 1052, 1078, 107%, 1093, 1180, and 1181).
4, Opinion: . - ' i
The cormissicn was constituted by proper authority and
hed jurisdicticn over the pecrsons.accusced and the offcnses charged.
Therc -is nc evidencc that cnjy-.ef the.accuscd wecrc not sanc at the |
time cof thc crmmission of thecir allcged acts.cr.at the timc of their
trial. All of thc accuscd wero given a fair triel, vere obly

“(p 42 of )7, Tujinz, Casc Nec. 310)
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dofendodF cecoperated in their cwn defonsc, and took the witness
stand and tcstlfiod undor oath in thcir own bohalf, :

TOYAMA"

: . Thc rccord is legelly suff101cnt to sustain the findings:
1f guilty ag(inst the nccuscd "Teshio Toyama, under Spccifications 1,
g OBy Bc 81, 31, 3k, - 5¢’, 5c, 6a,.6b, 6c, 6¢, 6f, 6g, 6h, 6i,
in,’6l, 6m,.6n, 6o, -6p, 6q, ér, 6s, €t, 6u, 6v, 6w, &x, 6y, 6z, 6aa,
-6ccy, -6dd, 6ff, 6gg, éhly; 611, 6Jj, 6kk, 611, 6rm, 6nn, 600, 6pp,
érr,- 6ss, .6tt, ‘6uu, 6vv, éww, 6xx, 6yy, 6aaa, 6bbb and 6ccc, Addi-
'tiqnsl Spociflcqtinn 1 ond Additicnal Speccification 2, as hercinafter
modified and of the Charge. Accused, as Chief of the Counthr Intcl-
ligence Squad, was assigned the duty and was in chargc of the '
1nvost1gntlon and interrognticn of the Amcricen priscners of war
.and was-‘dirceectly recsponsible fer their physical carc, trcatment
and well being. That hc failed utterly to discharge fhat rospon-
'sibility is overwhelmingly cstablishcd by the' evidence as is the
fact that his failurc tec perferm his duty caused and contributed
te the sicknesses, disability, pain and suffcring of numcrous
Amcrican prisoners and contributcd te tho dcaths of thosc prisoners
named in Spccification 2. The shocking conditions of confincment,
gross neglcct, and crucl and abusive treatment to which thc prlsoncrc
were subjected both by accuscd and his subordinates, as' shown by -
the evidence, clearly indicntes o vicious and criminal intent and
design, upon the part of the accuscd, tc willfully inflict tcrturg,
hardship and suffcring upcn the priscners with a rccklcss and wanton
indiffercnce as to whethor or not that ccursc of conduct rcsulted
in their dcaths. DNor can thesc conditirns be .explainced, cxcuscd
or mitigated by reasnn of the shortapss and limitations imposcd by
the war and the desperate military situation which the Japancso
Empire faced at the time, since fr:m thc evidecnce, it is apparent
that thesc capturcd airmen worc deliberatcly scgregatzd for special
trcatment, wcre dénicd the status and rights c¢f priscncrs »f war
and that tholr abusc, ncglcct, and nistreatrnicnt, mctivated by a
dosire for revenge, was intcntional nnd'dcliborato, rathcr than of
necessity, duc to the cxigencics of war. Theat the three priscners
referrcd tc in Specification 4, Additional Specification 1 and 2
Ldditional Specification 2 werc actually killed by thc intravensus
injection into their bodies of = pcisonous substancc, with the
knowledge and at the rcquest ond under the direction of accused,
has bcen cstablished beyond a rceasonable doubt and, whilc it nay
be prcsumcd.that thcsc Qcts wcre performed under ccelor of supcrior
orders or policies and werc kncwn and condoncd or approved oy
supcriors of accused, such facts cannct cxcuse or cxpungc his
guilt therefor. The conduct of accuscd, with rcfcerence tc the
prisoners,: throughout the period in questi»n and the numcrous
becatings d¢nd abuscs inflicted upon them both by himsclf and his
subordinates, with his knowledge and ~pproval, cvidence @ crucl,
vicious and sadistic nature cnd cstablish the accuscd as an indi- -
vidual who perfermed his etrccinsus ects with rclish rather then
with repugnance, and as onc undcscrving of cxecutive clemency.
With rcfercnce tco the cllegations centalned in Specifications 1,
2 ‘and 3¢ regerding the feilure t:- provide : dcqu"to quartcrs for
the prisoncrs and thc gross covererowding of ths cclls, same were
not esteblished against accuscd beyond a reoscnablce deubt. It was
shown that accused had nothing tc¢ do with the decision to accept
the prisonors, that once samc was made o~nd hc was charged with
their custody, hc had no' nltornhtivc but -t> utilize nvailable
detenticn facilitios, and wes compellcd to reccive . 2ll priscners
forwardcd to him; -that offorts wero madce to preocurc additional cell:
spece. fer the prisoncrs through EBigher army headquerters which ‘was
the proscribed channcl; . and that the ccnditions in that rcgard wore
beyond the powers and—authorit* of the locrl headquarters or accuscd
to. remedy. ‘The word Mquerters" should, thsreforc, be cxcepted frem

’
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the findings under Specificatlons 1 and 2, and .accused should be
found Not®Guilty of the excepted word .under each specification.

A finding of Not Guilty should likewise be entered as to Specifi-
cation 3e. In all other respects, the guilt of accused under the

subject specifications was establlshed by the evidence beyond a
°reasonable doubt.

WACIIT 2

The record is legally sufficient to sustain the findings
of guilty against the accused Nobushige Wachi under Specifications
b, 5i, &5j, 6a, 6b, 6¢c, 6e, 6f, €g, 6h, 61, 6j and 7 and of the
Charge, The ev1dence clearly establlshes the fact that the cell
guards,. in the performance of their duty as such, were subordinates
of accused and were under his supervision and control and that he,
as the supervisor of the cell blocks, was responsible for their.
conduct, and for their mistreatment and neglect of the confined
prlsoners.‘ The beatings, mistreatment, neglebt ‘and abuse of the
prisoners by the guards extended over such 2 long period of time
and were so flagrant in their nature that the conclusion that
accused knew or should have known of same is irrgsistable; nor can
it be said that having knowledge of these practiccs, whether actual
or constructive, he took adequatec steps to correct and eliminate
them. On the contrary, his complete failurc to perform his. duty
to protect the prisoners from the illegal and wrongful acts of -
his subordinates and his indifference to, and disregard of same,
as shown by ‘the evidence, arec tantamount to an indorscment and
approval of the coursc of conduct in that rcgard, cngaged. in by
his subordinates. The beatings pcersonally . 1nfllcted on two. unldenti-
fied prisoners by accused as allcged under Specification 7 were
established by the evidence beyond & rcasonable doubt, but the _
fact that, shortly prior thereto, accused had lost hls mothdér and
other members of his immediate family as a result of air raids
should be considered in mitigation of punishment thercfor. .

FUJINO:

The record is legally sufflclont to sustain the findings

of Guilty against thc accuscd Ranjo fujino undcr Specifications 3,
4 and 6, as hereinafter modified, and of the Clargec. The ev1denco
establishcs the. fact that accused, rcrardless of the specific title
of the position which hc occupied, with rcfercnce to which there is
some conflict, was the sccond ranking officer in the headquarters
end exerclsed zencral overall supervision and control of same and
its activitics, including thec dctention cclls and the interrogation
and custody of Amcrican prisoners, for the Commanding Officer. Both
Toyama and Wachi were subordinates of accuscd and both subritted
rcports rcgarding performancc of ‘duty directly to him. According

to the evidence, accused could and did cxercisc supcrvision and
control over both of thesc officers and should properly be held
rcsponsible for their derclictions of duty and wrongful misconduct,
which the evidcncc shows was so flagrant and. covered such g long
period of time that his knowledge thecreof, whether actual or con-
structive, must be prcsumed. By rcason of his duty assignment and
his delegated authority and- rospons1b111ty, 2s shown by the evidence,
he was duty bound to prov1de the prisoners with the neccssities of
lifc, including clothing, food, water, hygicne, medical carc and
supplies and hospitalizgtion. That he failed utterly to perform
that duty, thereby contributing to the sicknesses, discases, dis-

abilities, suffering and the dcaths of American prisoners. as alleged
in Specifieations 3 and 4 is eloqu ntly attcstcd to by the evidencé.
For the rcasons as sct ferth under Toyama, the word "oucrtors
should ‘bc cxceptcd from the findings under Spc 01flcat10ns 3 and 4 -
and accused, should be found Not Guilty of the excepted word under
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both spccifications. 1In all other rcspccts, the gullt of the accused
under the subject spvcificcuions was ostablishcd beyond a reasonable
doubt .

" NEMOTO :

7 The record is lecgally sufficicnt to sustain the findings
of gullty against the accused Tsune Nemoto under Specifications 3
and 5, and of the Charge. The testimony. of the witnesscs and
averments contained in the many affidavits offered by the prosecu-
tion, in addition to the adverse admissions made by this accused

under oath, cstablish his guilt under the namod specifications boyond
a reasonable .doubt.

5.. Recommgcndations:

' The Defeonse has filed written motions for Disapproval of
Findings and Modificatlion of Sentence on behalf of the accused
Toyama and Yachi. ©No lctters of clemency have been submitted by .
any membcrs of the commission. All motions, and letters of clemency
submitted by others, have becen carcfully rcad and considercd.

TOYANA ¢

The commission sontcﬁcéd the accuscd to confincment at
hard labor for life. The sontence is legal.

-It is focommendod that the findings of the commission bc.
. approvcd. :

It is rccommended that thc sentence bo ai)provod° The
accuscd was confincd on 18 January 1946, went to trial on 24 Mey
1948, and was sontoncod on 13 Octobor 1948. .

WACHT ¢

The commission scntcneccd the accused to confinement at
hard labor for cight (8) years. The sentcnce is logal.

It is rccommendecd that thc findings of the commission be
approvcde.

. A review of all the cvidcnce rclative to this accuscd and
a comparison of his scntcnce with thosc imposcd by other commissions
for offcnses similar to those of which he ‘has becn found Guilty,
leads to the' -conclusion that thce scuntence is cxcessive. It is
reccommendced that only so much of thc scntence as provides for
confincment at hard labor for five (5) ycars bec approved. The
accuscd was confincd on 30 April 1946, went to trial on 24 May 1948,
and was scntenccd on 13 Octobor 1948: In compliance with cstablished
' policy, beccausc of the length of time hc was in confinemont prior
to the datc of scntence, it is reccommendcd. that twenty-six and onc-
half (26. 1/2) months of. thc. sentence of confinecment ot hard labor
' imposcd bc rcmitted.

FUJINO:

_ The commission scntcnced the accuscd to confincment at
hrard labor for fiﬁo (5) years.. The sentcnce is legel.

It is rocommended that the findings of the commission bo
approvod. s o :

It is rocommendcd that the scntence be approved. The

(p 45 of L7, Fujino, Casc No. 310)
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- accused was confincd on 30 April 1946, wecnt to trial on 24 May 1948,.
and was sentenced on 13 October 1948. In compliance with established
policy, because of the length of time accused has been in confinement
prior to the date of sentence, it is recommended that twenty-six

and one-half (26'1/2) rionths of the sentence of confinement at hard
labor imposcd be remitted,

NEMOTO:

The commission sentenced the accused to confinement at hard
- lebor for three and one-half (3 1/2) vears. The sentence 1s legal.

It is rccommcnded that the findings of thc commission be
approvcde. ;

T It is recommonded that thc sentence be approved. Tho
accused was confined on 18 April 1946, went to trial on 24 May 1948,
and was sentenced on 13 Octobcer 1948. In compdiancc with established
policy, because of the length of time accused has been in confinement
prior to the¢ date of sentence, it 1s roccommended that twenty-seven
(27) months of the sentcnece of confinement at hard labor imposed be
rcmitted. '

6. Action:

Attached hercto are forms of action designed to carry
into c¢ffcect the above rccommcndations.

THOMAS L. MAGEE
- Revicwer
Judge Advoceatc Scction

I concur generally. However, it is considered that the Comission, by its
finding excepting the two named victims in Specification 7, Wachi, and substituting
"two unidentified" Prisoners of War, unduly enlarged the issues under the particula
facts and circumstances obtaining in this case as pleaded and proved. Disapproval
of the finding of guilty of Specification 7 is recormended.

Even with the elimination of these two beatings, proof of the mass of
mistreatments shown in the evidence establishes that the sentence adjudged was
lenient. Approval of the sentence is therefor racormnended. Iikewise those
against the other accused w2re very mild when measured by the grave and multiple
offenses of which they were convicted.

The defense in its brief objects to the presence of a Netherlands represent-
ative on the Commission basing its complaint on the hypothesis that the court was
a United Stajes national tribunal. That this is an unsound premisec has been
"determined so oftsn herctofor that no repetition of the reasoning is indicatcd.

The Corraission was a creature of SCAP under his orders and subject to his controls.
Tt was an international body into whose composition a member of a United Nations
country was properly integrated (cf US v Yamanaka, Case Docket i#60).

A proposed alternate action to implement the abowve recommendations as to

. Wachi is attached. i

The fdllowing comment b& the presidént of the commission is gratifying to
these charged with the conduct of War @rimes trials in Yokohamas

“Speaking for the Commission and I believe I speak for everybody, I am
very nuch pleased with the way you have both put the case before the Commission.

(p 46 of 47 , Fujino, Casc No. 310)
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I think both of you have done an excellent job and cooperated in every way and
I anm especially pleased with the way the court procedure between the two of you
has been conducted. There has been a minimum of what I would call wrangling and
personalities and so on. I want to state that if I get no worse than you two
are, I think I would feel myself vary lucky in any other Commission I might
happen to be present on as a law merbere!

v

ALIAN R. BROVWE
' It Col,  JAGC
Army Judge Advocate

j&;.-)
o

(p L7 of 47, Fujino, Case No. 310)






